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state newspaper.  However, once it takes effect, the rule has the force and effect of 
law and may be suspended under the same process that is applied to permanent 
rules.] 

When an agency decides to promulgate an administrative rule (that is, to either 
create a new rule or modify an existing rule), it must first draft the proposed rule.  
The Administrative Rules Procedures Manual, prepared by the Legislative Coun-
cil and the Revisor of Statutes Bureau, sets forth, in detail, the format and style to be 
used by the agency in preparing rule drafts. 

A Rule 
Begins With 
an Agency 

When the draft of a rule is ready, the agency must submit it to the Legislative Coun-
cil for review. 

Duties of the 
Rules 
Clearinghouse 

The Legislative Council functions as an administrative rules clearinghouse.  Upon 
receipt of a proposed administrative rule, the Legislative Council staff assigns the 
rule a Clearinghouse rule number, records the date of the submission of the rule in 
the Bulletin of Proceedings of the Wisconsin Legislature, and prepares two num-
bered rule jackets, one for the Assembly and one for the Senate. 

Following receipt of a proposed rule, the Legislative Council staff reviews the pro-
posed rule for form, style, and technical adequacy.  Of particular importance to the 
legislative branch, the Legislative Council staff also specifically: 

• Reviews the proposed rule to determine whether there is statutory authority for 
the agency to adopt the proposed rule; and 

• Reviews the text of the proposed rule for clarity and the use of plain language. 

The Legislative Council staff review may reveal whether an agency is attempting to 
regulate matters beyond its legal authority or whether a lack of clarity and precision 
in a proposed rule will inappropriately affect those persons regulated by the rule. 

The period for Legislative Council review is 20 working days following receipt of the 
proposed rule.  With the consent of the Director of the Legislative Council, the 
review period may be extended for an additional 20 working days.  (Extensions are 
very rarely necessary.)  A written report containing the staff critique of the rule is 
then forwarded to the agency promulgating the rule. 

In 2001, the Legislature, through its service agencies, began providing electronic 
access to all proposed administrative rules.  The new system mirrors the process 
already in place for legislative proposals.  Interested persons are able to use the 
Internet to search for proposed rules directly or to link to them from the Legislature’s 
Bulletin of Proceedings.  The site contains the initial version of the proposed rule, all 
modified versions of the proposed rule submitted to the Legislature, and the related 
agency report to the Legislature.  Electronic access is available for proposed rules 
submitted after 2000.  [See http://www.legis.state.wi.us/lc/adm_rules.htm.] 

After the completion of the Legislative Council review, an agency, in most instances, 
is required to hold a public hearing on the proposed rule.  Following the hearing, or if 
no hearing is required, the agency is required to submit the final version of the 
proposed rule to the Legislature. 

Agency 
Responsibili-
ties 

When the agency sends the final draft of a rule to the presiding officers of each 
house, the agency must include a report that contains, among other things: 

• Conclusions and recommendations of the agency that demonstrate the need for 
the proposed rule. 

Wisconsin Legislative Council 
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• Explanations of modifications made in the proposed rule as a result of testimony 
received at public hearings. 

• A list of persons who appeared or registered for or against the proposed rule at 
any public hearing held by the agency. 

• A response to Legislative Council staff recommendations, contained in the Rules 
Clearinghouse report, indicating acceptance of the recommendations, rejection 
of the recommendations, and specific reasons for rejecting any recommenda-
tion. 

• A final regulatory flexibility analysis, if the proposed rule will have an effect on 
small businesses. 

The other parts of the report include a plain language analysis of the proposed rule, 
copies of or references to related forms, and a fiscal estimate of the cost of the rule. 

Within seven working days following receipt of a proposed administrative rule, the 
presiding officer of each house refers the rule to one committee.  That committee 
may be either a standing committee or a joint legislative committee created by law, 
other than the Joint Committee for Review of Administrative Rules (JCRAR). 

Referral of Rule 
by Presiding 
Officer 

Generally, the committee review period extends for 30 days after referral of a pro-
posed rule by the presiding officer.  However, a committee review period may be 
extended.  The review period may be extended for 30 days from the date of either of 
the following actions, if taken by the chair, within the initial 30-day period: 

Committee 
Review Period 

• The chair requests in writing that the agency meet with the committee to review 
the proposed rule; or 

• The chair publishes or posts a notice that the committee will hold a meeting or 
hearing to review the proposed rule and immediately sends a copy of the notice 
to the agency. 

The agency is prohibited from promulgating the proposed rule until the conclusion of 
the committee review period, unless both committees waive their jurisdiction over 
the rule prior to the end of the review period. 

If both committees fail to take any action during the review period, the agency may 
complete promulgation of the proposed rule. 

Authority of 
Reviewing 
Committees If a committee, by majority vote of a quorum of the committee, recommends modifi-

cations in a proposed rule (and the agency, in writing, agrees to make 
modifications), the review period for both committees is extended to the later of: 

• The 10th working day following receipt by the committees of the modified pro-
posed rule; or 

• The expiration of the initial or extended committee review period. 

There is no limit on the number of times that modifications may be sought, prior to 
the conclusion of the committee review period. 

An agency may unilaterally propose rule modifications during, or following, the 
committee review period. 
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A committee may object to a proposed rule, or part of a proposed rule, only for one 
or more of the following reasons: 

• An absence of adequate statutory authority. 

• An emergency relating to public health, safety, or welfare. 

• Failure to comply with legislative intent. 

• Being contrary to state law. 

• A change in circumstances since the original date of passage of the earliest law 
upon which the rule is based. 

• Being arbitrary and capricious or imposing an undue hardship. 

If either reviewing committee objects to a proposed rule, the rule must be referred to 
JCRAR.  The JCRAR must take executive action on the rule and may: 

Responsibilities 
of JCRAR 

• Nonconcur in a committee objection; 

• Object to the rule (that is, concur with the reviewing committee); or 

• Seek rule modifications. 

The review period for JCRAR is 30 days.  The review period may be extended for an 
additional 30 days (or more, if modifications are agreed to) in the same manner as 
by the initial reviewing committee. 

If JCRAR objects to a rule, it must introduce, within 30 days, a bill in each house of 
the Legislature to prevent the promulgation of the rule.  If both bills are defeated, or 
fail to be enacted, the agency may promulgate the proposed rule that received an 
objection.  If either bill is enacted, the agency may not promulgate the proposed rule 
that was objected to unless a subsequent law specifically authorizes its promulga-
tion. 

The statutes give JCRAR authority to suspend rules that have been promulgated 
and are in effect: 

Legislative 
Review After 
Promulgation of 
a Rule 

• If JCRAR has first received testimony on the suspension at a public hearing; and 

• If the suspension is based on one or more of the reasons listed in the authority 
of reviewing committees, above, for a committee objecting to a proposed rule. 

If JCRAR suspends a rule, it must introduce, within 30 days, a bill in each house of 
the Legislature to repeal the suspended rule.  If both bills are defeated or fail to be 
enacted in any other manner, the rule remains in effect and JCRAR may not sus-
pend it again.  If either bill is enacted, the rule is repealed and may not be 
promulgated again by the agency unless a subsequent law specifically authorizes 
such action.
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Executive Branch Preparation of and 
Presentation of Budget Bill 
At the start of the budget process, the State Budget Office in the Department of 
Administration (DOA) instructs state agencies to submit their budget requests for the 
next biennium in a specified form and manner, consistent with any fiscal policy 
directives that the Governor directs agencies to follow in developing budget re-
quests.  The requests include estimates of the costs to continue or improve current 
agency services or create new programs or services.  Agency budget requests must 
be submitted to the State Budget Office no later than September 15 of each even-
numbered year (that is, the year before the budget is enacted). 

Current law: 

• Requires the Secretary of DOA to provide the Governor and each member of 
the next Legislature, by November 20 of each even-numbered year, a document 
compiling the total amount of each state agency’s biennial budget request.  
Summary information on actual and estimated revenues for the current and 
forthcoming biennium must also be provided. 

• Requires the Governor to deliver the biennial budget message to the Legisla-
ture on or before the last Tuesday in January of the odd-numbered year 
(extensions are permitted).  The Governor must also provide the Legislature with 
a biennial state budget report, the executive budget bill and suggestions for the 
best methods for raising any additional needed revenues. 

Legislative Branch Consideration of 
Budget Bill 

Joint Finance 
Committee 
Review 

Current law requires the Governor’s budget recommendations to be incorporated 
into an executive budget bill to be presented to the Legislature.  After delivery of the 
Governor’s budget message, the budget bill must be introduced, without change, 
into one of the two houses of the Legislature by the Legislature’s Joint Finance 
Committee (JFC).  Upon introduction, the bill must be referred to the JFC for its 
review. 

As part of its review process, the JFC is permitted to hold public hearings on the 
proposed budget with representatives of the state agencies involved (informational 
hearings) and hearings open to the general public.  Besides the JFC hearings, other 
committees of the Legislature may also hold hearings to review provisions of the 
budget.  These hearings, conducted at the discretion of the standing committee 
chairperson, are directed at informing the committee’s members of those parts of the 
budget which may impact or affect subject matters dealt with by the committee. 

After the public hearings, the JFC begins executive sessions on the recommended 
budget, deciding whether certain provisions in the budget should be modified or 
deleted and whether additional provisions are needed. 

Party 
Caucuses 

Once the JFC has completed its action on the budget, the house in which the budget 
was introduced generally moves immediately to commence party caucuses on the 
budget.  During this and subsequent phases of revising the budget bill, any changes 
proposed for consideration by the full Assembly or Senate must be offered by legis-
lators in the form of formally drafted amendments to the bill. 

Wisconsin Legislative Council 



State Budget Process   Page 3 

After the individual caucuses have finished deliberations on the budget, the majority 
party budget package is introduced and scheduled for floor debate as a special 
order of business.  The budget bill is adopted by the majority vote of that house, and 
then proceeds to the other house where, in general, the same pattern of budget 
review, amendment, and adoption is followed. 

Floor Debate 

Conference 
Committee 
and Report 

Since the two houses rarely pass identical versions of the budget in their first con-
sideration of the bill, one house generally seeks a conference committee on the bill.  
The conference committee consists of a specified number of members from each 
house, as designated by their respective houses, to represent that house and meet 
as a bargaining committee with the goal of producing a report reconciling the differ-
ences between the houses’ bills.  Once the conference committee procedure is 
finished, a conference report is then submitted to each house and is an unamend-
able bill to be voted on by each house. 

Governor’s Partial Veto Authority; 
Legislature’s Veto Override Authority 
Once a final budget bill has been passed by the Legislature, the bill is prepared for 
the Governor’s consideration, but is not sent to the Governor until it is called for by 
the Governor.  Under the Wisconsin Constitution, the Governor has an extensive 
partial veto power, with the authority to partially veto any item in an appropriation bill, 
including the biennial budget bill.  Thus, instead of having to accept or reject a bill in 
its entirety (as is the case with nonappropriation bills), the Governor may selectively 
delete provisions of the budget bill, vetoing either language or dollar amounts, or 
both in any given provision.  In brief, the Governor’s partial veto authority has been 
interpreted by the Wisconsin Supreme Court to, among other things: 

Court 
Interpretation 
of Scope of 
Authority 

• Extend to nonappropriation language in an appropriation bill. 

• Permit the Governor to make policy changes in an appropriation bill, with the 
authority to veto any separable provision so long as the remaining part is com-
plete and workable.  The court has held that the Governor’s quasi-legislative 
power to veto is coextensive with the Legislature’s power to assemble legisla-
tion. 

• Permit the Governor to veto conditions linked to an appropriation in an appro-
priation bill. 

• Permit the Governor to approve part of an appropriation bill by reducing the 
amount of money appropriated by striking a number and writing in a smaller one.  
This power extends only to monetary figures and is not applicable outside the 
context of reducing appropropriations. 

• Prohibits the Governor from disapproving parts of legislation by writing in new 
numbers except when the disapproved part is a monetary figure which ex-
presses an appropriation amount in an appropriation bill.  Figures which are not 
appropriation amounts but are closely related to appropriation amounts are not 
subject to such a “write-in” veto. 

“Vanna White” 
Constitutional 
Amendment 

Article V, section 10, of the Wisconsin Constitution, was amended in 1990 to provide 
that in “approving an appropriation bill in part, the governor may not create a new 
word by rejecting individual letters in the words of the enrolled bill.”  This constitu-
tional amendment (the so-called “Vanna White” amendment, nicknamed for the 
co-host of the television word game, “Wheel of Fortune”) prohibited a previous 
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practice, as evidenced in certain of Governor Tommy Thompson’s partial vetoes in 
the 1987-89) Budget Act, of vetoing individual letters in a provision or provisions in 
an appropriation bill to create a new word or words.  In a decision prior to this 
constitutional amendment, the Wisconsin Supreme Court had held that the Gove
could veto individual letters as long as the resulting provisions were germane to the 
subject of the original, pre-veto provision. 

rnor 

Override of 
Partial Veto 

The budget bill, minus any items deleted by the Governor’s partial veto, then be-
comes the state’s fiscal budget document for the biennium.  However, as in the case 
of the Governor’s veto of a bill in its entirety, the Legislature is permitted to review 
the Governor’s partial vetoes and may, with a 2/3 vote by each house, enact any 
partially vetoed portion into law, notwithstanding the objections of the Governor. 

Because the state’s biennial budget cycle begins on July 1 of the odd-numbered 
year, the budget law should, technically, be enacted and effective by that date.  
However, if there is a delay in the process and the budget does not take effect by 
that date, state agencies continue to operate at the same appropriation levels from 
the preceding budget until the new budget law takes effect. 

Additional Key Concepts Related to 
State Budget Process 
In addition to this very general description of the state budget process, key concepts 
relating to budgeting in this state include: 

Appropria-
tions in ch. 
20, Stats. 

As noted above, the Wisconsin Constitution limits money not being paid out of the 
State Treasury only pursuant to a legislative appropriation.  Most appropriations are 
codified into a single schedule in ch. 20, Stats.  This schedule is termed the “chapter 
20” schedule because the listing of those appropriations is biennially published in 
that statutory chapter. 

Program 
Budget 

The budget in Wisconsin is termed a “program budget.”  This means that the struc-
ture of both the appropriation schedule and the individual appropriations is, in 
general, based on specific “programs” in state government.  Individual state agen-
cies are placed under a general functional heading, such as education or 
transportation.  Agencies are then set forth in alphabetical order and appropriations 
for the agency are set forth under the agency heading, with one or more appropria-
tions for the programs under that agency.   

Incremental 
Budgeting 

The general budget process in Wisconsin is an incremental budget process.  This 
means that the agency budget requests for the biennium use, as a starting point, the 
existing budget level (referred to as “the base budget”).  Agencies develop their 
budgets by identifying requested changes from its current base budget level.  Thus, 
the budget decision items in agency requests represent increments of change over 
the existing level of spending. 

Zero-Based 
Budgeting 

2001 Wisconsin Act 109 (the 2001-03 Budget Reform Act) established a zero-based 
budgeting process.  Under that Act, every state agency, including the Legislature 
and the Courts, is required to periodically (once every third biennium) submit a base 
budget review report.  The Act specifies that the report must include a description 
of each programmatic activity of the agency and provide for each such program-
matic activity an accounting, by fund source, of expenditures for the prior three fiscal 
years and for the last two quarters of each of the prior three fiscal years. 

Wisconsin Legislative Council 
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The Act: 

• Directs the Secretary of DOA to develop categories for state agencies to use in 
organizing the required expenditure information. 

• Provides that these reports must be included with agencies’ budget requests 
and submitted to DOA and the LFB by September 15 of the even-numbered 
year in which an agency is required to prepare a base budget review report. 

• Specifies that the Secretary of DOA, beginning with agency budget requests 
submitted for the 2003-05 biennium, select 1/3 of all state agencies to submit 
the required base budget review information for that biennial budget. 

• Requires that for the 2005-07 biennium, the secretary select half of the remain-
ing agencies to submit their base budget review information for that biennium 
and stipulate that the remaining agencies would then be required to submit base 
budget review information for the 2007-09 biennial budget. 

• Specifies that the cycle would then be repeated in succeeding biennia. 

Fiscal Years The biennial state budget incorporates two annual periods or fiscal years.  Annual 
appropriations are effective for that fiscal year only and account for most of the 
appropriations in the budget.  The biennial budget thus involves appropriations for 
both fiscal years [for example, fiscal year 2003-04 (July 1, 2003 to June 30, 2004) 
and fiscal year 2004-05 (July 1, 2004 to June 30, 2005)].  In this example, the fiscal 
years are referred to as “FY03” and “FY04,” respectively. 

Interim 
Changes in the 
Authorized 
Budget 

Once adopted, the biennial budget may be modified in the following ways: 

• Separate legislation.  By separate legislation authorizing an additional appropria-
tion or eliminating or modifying an existing appropriation. 

• Budget adjustment bill.  By request of the Governor for introduction of a budget 
adjustment bill to make changes in the adopted biennial budget. 

• 13.10 review.  By authorization of limited emergency changes to existing appro-
priations at the request of state agencies with the approval of the JFC under s. 
13.10, Stats. 

Non-Budget 
Fiscal Bills 

During the legislative session, there are bills outside the biennial budget bill that 
request funds for specific limited purposes, such as a new program or to modify the 
operation of an existing program.  These bills, introduced during the regular legisla-
tive session, are termed fiscal bills and have specific requirements related to them 
as they proceed through the legislative process. 

                                                      

1 A copy of the most recent version of this publication is located at the LFB’s Web site, 
http://www.legis.state.wi.us/lfb/lfbinfo.html. 
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Public Disclosure of Financial 
Interests 
The Ethics Code requires legislators to disclose the following information regarding 
financial interests relating to themselves and, in most cases, their immediate family: 

What  
Must Be 
Disclosed? 

• Management and financial relationships with certain organizations, such as 
being a director, officer, or trustee, holding a 10% or greater ownership interest, 
or being an authorized representative or agent. 

• Securities held having a value of $5,000 or more, categorized by whether the 
approximate value is less or greater than $50,000. 

• Names of creditors to whom $5,000 or more is owed, categorized by whether 
the amount owed is less or greater than $50,000. 

• The identity of and interest in real property holdings in Wisconsin, other than a 
principal residence. 

• The identity of direct, and certain indirect, sources of income of $1,000 or more. 

• Names of donors (nonrelatives) of gifts having a value over $50. 

• Lodging, transportation, money, or other items, having a value over $50, which 
are received from one source for a published work, presentation of a talk or par-
ticipation in a meeting.  (See, also, the discussion of transportation and lodging 
in the following section of this chapter.) 

Financial interests that must be disclosed under the Ethics Code are set forth in a 
form, called “Statement of Economic Interests.”  The Ethics Board mails copies of 
the form, and detailed instructions for completing the statement, directly to legisla-
tors or candidates for the Legislature in advance of the deadline for filing the 
statement. 

How Are 
Disclosures 
Made? 

A Statement of Economic Interests is retained by the board for six years, or three 
years after a person ceases to be a state public official.  The statement is open for 
public inspection at the Ethics Board offices while on file.  The Ethics Board must 
notify the person who filed the statement of the full name and address of any person 
who inspects his or her statement. 

A candidate for the Legislature must file the Statement of Economic Interests within 
three days after the deadline for filing nomination papers.  Subsequent filings must 
be updated annually.  The Ethics Board furnishes appropriate forms, on a timely 
basis, to assist legislators in complying with filing deadlines. 

When Must 
the 
Statement 
Be Filed? 
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Transportation, Lodging, Meals, Food, 
or Beverage and Honoraria and 
Related Expenses 
The Ethics Code specifically provides that, with certain exceptions, a legislator may 
not accept or retain any transportation, lodging, meals, food or beverage, or reim-
bursement for those items.  Under the restriction, acceptance of these items is 
prohibited regardless of whether the acceptance could be expected to influence or 
reward a public official's actions.  The Code's exceptions to the restriction are as 
follows: 

What 
Transportation, 
Lodging, Meals, 
Food, Beverage or 
Other Costs May 
Be Accepted, 
Retained or 
Reimbursed? 

• A legislator may receive and retain from the state, or on behalf of the state, 
transportation, lodging, meals, food or beverage, or reimbursement therefor, or 
payment or reimbursement of actual and reasonable costs, that the legislator 
can show by clear and convincing evidence were incurred or received on behalf 
of and for the benefit of the state and not primarily for the private benefit of the 
legislator or any other person. 

• A legislator may receive and retain transportation, lodging, meals, food or bev-
erage, or reimbursement for those items, or payment or reimbursement of other 
costs, from a political committee as permitted under ch. 11, Stats., Wisconsin's 
campaign financing law. 

The Ethics Code encourages public officials to meet with clubs, conventions, special 
interest groups, political groups, school groups, and other gatherings for the purpose 
of discussing legislative, administrative, executive, or judicial processes, proposals, 
and issues. 

What Honoraria 
and Expenses 
May Be Received 
and Retained? 

Under the Ethics Code, a legislator may receive and retain actual and reasonable 
expenses and reasonable compensation for a published work or for the presentation 
of a talk or participation in a meeting if: 

• The activity is related to the discussion and interpretation of governmental 
issues; and 

• The payment is made or arranged by the organizer of the event or the publisher 
of the work. 

Note that under the lobbying law, receipt of compensation by a legislator under the 
above circumstances is generally prohibited if payment is made by a lobbyist or the 
lobbyist's employer.  (See the chapter of the Briefing Book on the lobbying law.) 

How Do the 
Above 
Restrictions 
Affect a Legislator 
in His or Her 
Private Capacity? 

A legislator may receive and retain anything of value if: 

• The activity or occasion for which the thing of value is given is unrelated to the 
legislator's use of the state's time, facilities, services, or supplies that are not 
generally available to all citizens of the state; 

• The legislator can show by clear and convincing evidence that the payment or 
reimbursement was unrelated to and did not arise from the recipient's holding or 
having held a public office; and 
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• The payment was made for a purpose unrelated to the discussion and interpre-
tation of state governmental issues. 

Again, however, if the thing of value is from a lobbyist or employer of a lobbyist, the 
lobbying law may prohibit retention of the thing of value.  (See the discussion of the 
relationship of the Ethics Code to the lobbying law, below.) 

Fees, honoraria, expenses or other things of pecuniary value, with a combined value 
in excess of $50 but excluding incidental food or beverage, received during the 
taxable year by a legislator for a published work, presentation of a talk, or participa-
tion in a meeting must be reported on the next year's Statement of Economic 
Interests unless any of the following applies: 

What 
Honoraria and 
Expenses 
Must Be 
Disclosed? 

• Whatever is received is returned to the payor within 30 days of receipt. 

• The payor has been identified, on the legislator's Statement of Economic Inter-
ests, as a source of income. 

• The legislator can show by clear and convincing evidence that what was re-
ceived was unrelated to and did not arise from the legislator's position and was 
made for a purpose unrelated to the purposes for which honoraria and expenses 
may be retained. 

• The amount received was previously reported to the Ethics Board by the legisla-
tor. 

• The amount (e.g., expenses) is paid by the Legislature. 

Conduct Prohibited Under the Ethics 
Code 
Summarized below are the general categories of conduct prohibited under the 
Ethics Code.  The Ethics Code also addresses separately “conflicts of interests,” 
discussed in the following section of this chapter. 

Use of Office for Private Benefit 

A legislator is prohibited from using the office of legislator to obtain financial gain or 
anything of substantial value for the private benefit of the legislator, the legislator's 
immediate family, or organizations with which the legislator or legislator's immediate 
family has certain statutorily specified relationships. 

“Anything of value” is defined under the Ethics Code as “any money or property, 
favor, service payment, advance, forbearance, loan, or promise of future employ-
ment,” but does not include:  compensation and expenses paid by the state; 
honorariums and expenses otherwise allowed under the Code; political contributions 
which are reported under ch. 11, Stats., Campaign Financing; or hospitality ex-
tended for a purpose unrelated to state business by a person other than an 
organization.  While “anything of ‘substantial’ value” is not defined under the Code, 
the Ethics Board has indicated that the term should be contrasted with the idea of 
“nominal,” or “token,” value to determine whether, under a specific factual setting, 
anything of substantial value is involved. 
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Improper Influence or Reward for Official Actions 

A legislator is prohibited from offering or giving, or soliciting or receiving, anything of 
value, if it could reasonably be expected to influence or reward official actions. 

Use of Confidential Information for Private Gain 

A legislator is prohibited from using confidential information, obtained by reason of 
or in the course of legislative activities, for the private gain of the legislator, the 
legislator's immediate family or any other person or organization. 

Use of Office for Unlawful Benefits, Advantages or Privileges 

A legislator is prohibited from using the position of legislator to influence or gain 
unlawful benefits, advantages, or privileges for the legislator or others. 

Entering into State Contracts or Leases 

A legislator is prohibited from entering into a contract or lease involving payments of 
more than $3,000 within a 12-month period, which are made in whole or in part from 
state funds, unless written disclosure of the contract or lease is made to the Ethics 
Board and to the state department which is responsible for the contract or lease.  
This provision applies to state contracts or leases that may be entered into by the 
legislator, the legislator's immediate family, or any organization in which the legisla-
tor or any member of the legislator's immediate family has a 10% or greater interest. 

Representation of Persons Before State Agencies 

A legislator is prohibited from representing persons before state agencies in an 
unofficial capacity and for compensation beyond the salary or other reimbursement 
to which the legislator is entitled by law, except under the following circumstances: 

• In contested cases (as defined in ch. 227, Stats., Administrative Procedure) that 
involve a party, other than the state, with interests adverse to the interests of the 
party represented by the legislator; 

• At an open hearing at which a record is maintained; 

• In a manner that involves only ministerial actions by the agency; or 

• In a matter before the Department of Revenue or Tax Appeals Commission that 
involves representation of a client in connection with a tax matter. 

The prohibition regarding a legislator's representation of persons before state agen-
cies is of particular relevance to legislators who are lawyers and to other legislators 
whose occupation may involve representation of clients (e.g., accountants).  

Acceptance or Retention of Transportation, Lodging, Meals, Food or 
Beverage 

A legislator is prohibited from accepting or retaining any transportation, lodging, 
meals, food or beverage, except as expressly permitted under the Code.  (See the 
full discussion of this issue in the previous section of this chapter.) 
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Conflicts of Interests Under the Code 
In addition to the prohibited conduct summarized in the previous section of this 
memorandum, the Ethics Code contains prohibitions on conflicts of interests.  Under 
the Code, except in accordance with the Ethics Board's advice, a legislator may not: 

• Take any official action substantially affecting a matter in which the legislator, 
the legislator's immediate family, or an organization with which the legislator is 
associated has a substantial financial interest. 

• Use his or her office or position in a way that produces or assists in the produc-
tion of a substantial benefit, direct or indirect, for the legislator, the legislator's 
immediate family or an organization with which the legislator is associated. 

It is important to note that the Code expressly provides that these prohibitions on 
conflicts of interests do not prohibit a legislator from: 

• Taking any action concerning the lawful payment of salaries or employee bene-
fits or reimbursement of actual and necessary expenses. 

• Taking official action on any proposal to modify state law or the state Administra-
tive Code--e.g., voting. 

Despite the plain statutory language stating that the conflict of interests prohibitions 
do not prohibit taking official action on any proposal to modify state law or adminis-
trative rules, the Ethics Board takes the position that Ethics Code may nonetheless 
prevent a legislator from taking official action, including voting, under certain circum-
stances. 

In support of its position, the board cites the prohibition against using the office of 
legislator to obtain financial gain or anything of substantial value for the private 
benefit of the legislator, the legislator's immediate family, or certain organizations 
with which the legislator or the legislator's immediate family is associated.  (See the 
previous section of this chapter.)  The latter prohibition appears independently of the 
conflicts of interests prohibitions.  Under the board's interpretation, the prohibition 
against using the office of legislator to obtain financial gain or anything of substantial 
value may prohibit a legislator from taking official action on a state law or administra-
tive rule unless: 

• The legislator's action affects a whole class of similarly situated interests and the 
legislator's interest is insignificant when compared to all affected interests in the 
class; and 

• The effect of the legislator's actions on the legislator's private interests is neither 
significantly greater nor less than upon other members of the class. 

Assembly and Senate rules require legislators to vote when present unless excused 
for “special cause.”  [Assembly Rule 77; Senate Rule 73 (1).]  When in doubt on the 
propriety of a vote or other official action, consultation with the Ethics Board and 
legislative leadership is suggested. The board's advice on potential conflicts of 
interests can be obtained by seeking an advisory opinion of the board, as described 
in the final section of this chapter. 
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Questions to Ask Concerning the 
Possible Application of the Code 
The Ethics Code's prohibitions may be difficult to apply on a case-by-case basis.  
One way legislators can ensure compliance is to be sensitive to those situations that 
might invoke the application of the Code.  

The questions listed below should be kept in mind in evaluating the application of 
the Ethics Code to a specific action.  An affirmative answer to any one of these 
questions should prompt further inquiry regarding the possible application of the 
Code. 

• Am I, my immediate family, or an organization with which I am associated r
ceiving anything of value for private benefit because I hold the office of 
legislator? 

e-

 

• Am I using the influence of my position as legislator to solicit something for the 
private benefit of me, my family, or an organization with which I am associated? 

• Am I, my immediate family, or an organization with which I am associated 
receiving from a nonrelative anything of value for which we have not paid?

• Will an official action on my part possibly result in private benefit to me, my 
immediate family, or an organization with which I am associated? 

• Will the use of my staff or state facilities benefit me in my private capacity? 

• Am I using the state's time, resources, or facilities in my campaign for elective 
office? 

Frequently Asked Questions 
Concerning Application of the Ethics 
Code 
Discussed below are questions frequently asked by legislators regarding the possi-
ble application of the Ethics Code.  The questions, and answers to them, are for 
general guidance.  Assumptions of fact underlying the questions and answers are 
necessarily general.  Therefore, the answers may not apply to a similar, but differ-
ent, fact situation.  These questions are set forth to provide illustration of issues that 
commonly arise. 

Reimburse-
ment for 
Expenses for 
Giving a Talk 

May the sponsor of an event, at which a legislator presents a talk on state 
issues, reimburse the legislator for reasonable expenses (e.g., food, lodging 
and transportation) incurred in connection with the presentation of the talk? 

Answer:  The Ethics Code permits such reimbursement.  If the combined value of 
the expense reimbursement exceeds $50 for the particular presentation, the identity 
of the payor may have to be disclosed in the next year's Statement of Economic 
Interests.  
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Honoraria May the sponsor of a meeting at which a legislator presents a talk relating to 
state issues give an honorarium to the legislator for the presentation of the 
talk and may the legislator retain the honorarium? 

Answer:  Retention of the honorarium is permitted under the Ethics Code, if the 
honorarium is “reasonable” and if the payment is made or arranged by the organizer 
of the event.  The Ethics Board presumes that an honorarium of not more than $100 
is reasonable; an honorarium of more than $100 may be reasonable, depending on 
the circumstances, but is not presumed so.  Note:  The lobbying laws may prevent 
the offering and acceptance of an honorarium, if a lobbyist or a lobbyist's employer 
is involved. 

What gifts to a legislator from nonrelatives may be retained under the Ethics 
Code? 

Gifts 

Answer:  Calendars, pens and other small promotional items of nominal value may 
be retained by a legislator.  Other gifts from nonrelatives of more than token value 
should not be retained by a legislator unless given to him or her because of a clearly 
established business or social relationship which is independent of the legislator's 
holding of public office.  Gifts from nonrelatives of over $50 must be reported on the 
Statement of Economic Interests.  Note:  If a gift is given by a lobbyist or a lobbyist's 
employer, it may be prohibited under the lobbying laws under any circumstance. 

May a legislator attend sporting events, parties, galas, opening ceremonies 
and other events to which the legislator is invited? 

Sporting 
Events, 
Parties and 
Galas 

Answer:  A legislator may attend such events under the Ethics Code, but should 
pay the ordinary cost of admission to the event if the invitation was extended be-
cause of the legislator's public office, rather than because of a clearly established 
independent business or social relationship.  This answer also applies to the cost of 
admission to a political campaign fund-raiser; a legislator should not accept an 
admission ticket to such an event purchased by someone else. 

May a legislator's staff work on the legislator's campaign? Campaign 
Work by Staff 

Answer:  The Ethics Code prohibits a legislator's staff from working on the legisla-
tor's campaign during state time or with the use of state facilities. 

In October 2001, the Legislature’s Joint Committee on Legislative Organization 
approved various rules and procedures relating to participation in campaign activi-
ties by legislative employees.  These provisions are included in the Assembly and 
Senate Manuals. 

Telephones 
and Other 
Office 
Equipment 

What constraints does the Ethics Code place on a legislator's use of state 
telephones and other office equipment? 

Answer:  The Ethics Code permits use of telephones and other office equipment by 
a legislator for public purposes.  Private use of such equipment, including use for 
campaign activities (as opposed to political activities, which are unavoidable as a 
legislator), is prohibited.  State telephone lines should not be used for private pur-
poses even if the legislator intends to reimburse the state; use of a personal calling 
card is suggested in such circumstances. 

For a legislator, the distinction between public and private purposes can sometimes 
be difficult to ascertain.  Therefore, legislators should keep in mind the distinction 
between public and private purposes in connection with the use of telephones and 
other office equipment.  Note, however, that, in general, the Ethics Board is not 
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concerned with inconsequential violations of the Ethics Code or matters where no 
substantial private gain is involved.  The best advice is to use sound judgment and, 
when in doubt, consult with the Ethics Board. 

Legislators are sometimes offered free books and subscriptions to periodi-
cals.  Under the Ethics Code, is it appropriate to accept such books and 
subscriptions? 

Books and 
Subscriptions 
to Periodicals 

Answer:  Acceptance of books and periodicals is appropriate under the Ethics Code 
if the book or periodical is pertinent to state issues and objectively can be consid-
ered for the use of the legislator in his or her public capacity.  However, if the book 
or periodical is primarily of use for the private benefit of the legislator or his or her 
immediate family, then acceptance would not be appropriate under the Code. 

Who Can Answer Questions 
Concerning the Possible Application 
of the Code? 

See the final 
section of this 
chapter regarding 
advisory opinions 
from the Ethics 
Board. 

If questions concerning the possible application of the Ethics Code relate to an event 
for which there is a sponsor, the sponsor should be asked whether the event, and 
participation by legislators, has been cleared with the Ethics Board.  If there is no 
sponsor or if the sponsor has not cleared the event with the Ethics Board, the Ethics 
Board itself should be consulted directly.  (See the final section of this chapter 
regarding advisory opinions from the Ethics Board.) 

Relationship of the Ethics Code to the 
Lobbying Law 
If receipt and retention of expense reimbursement for the presentation of a talk or 
participation in a meeting related to state government issues is permitted under the 
Ethics Code, it is also permitted under the lobbying law, regardless of whether it is 
reimbursed by a lobbyist or an employer of a lobbyist.  However, receipt of any other 
thing of value, including an honorarium, from a lobbyist or the lobbyist's employer is 
generally a violation of the lobbying law.  In general terms, the lobbying law is con-
cerned with who is involved (i.e., a lobbyist or a lobbyist's employer), while the 
Ethics Code is concerned with what is done and with the underlying purpose or 
result of particular conduct. 

If a lobbyist or employer of a lobbyist is involved in an action or activity, both the 
lobbying law and Ethics Code should be consulted.  If a lobbyist or employer of a 
lobbyist is not involved, the lobbying law need not be consulted.  (See the chapter of 
the Briefing Book on the lobbying law.) 

Enforcement of the Ethics Code 
The Ethics Board has general enforcement responsibility for the Ethics Code.  The 
board may adopt rules implementing the Ethics Code.  The board has authority to 
investigate possible violations of the Code, to determine whether a violation has 
occurred and to make various dispositions of violations, including the imposition of 
penalties. 
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Complaints of violations of the Code may be made to the board by any person.  In 
addition, the board has authority to issue a complaint on its own motion.  No action 
may be taken on a complaint filed later than three years after a violation is alleged to 
have occurred. 

Complaints 

The board may commence an investigation of a possible violation of the Ethics Code 
if it has a reasonable basis for believing a violation has been committed or an inves-
tigation of a possible violation is warranted.  Upon adoption of a resolution, the 
board may exercise subpoena power and formally question potential witnesses.  At 
the conclusion of its investigation, the board determines whether or not probable 
cause exists to believe that a violation of the Ethics Code has occurred.  If the board 
determines that there is probable cause, the board may: 

Investigation 
by Board 

• Make a recommendation for criminal prosecution to the district attorney for the 
jurisdiction in which the alleged violation occurred; if the district attorney fails to 
commence prosecution within 30 days, make the recommendation to the Attor-
ney General, who may then commence prosecution; or 

• Issue an order setting a date for a hearing before the board to determine 
whether a violation of the Ethics Code has occurred. 

If the board orders a hearing to determine whether a violation of the Ethics Code has 
occurred, it conducts the hearing in accordance with the requirements of ch. 227, 
Stats.  (Under that chapter, such a hearing would ordinarily be a contested case 
hearing.)  The board appoints a reserve judge to serve as hearing examiner.  After 
the hearing is concluded and the hearing examiner has made a recommendation, 
the board determines whether a violation of the Ethics Code has occurred.  The 
board must be persuaded by clear and convincing evidence (the so-called "middle 
burden of proof") before it may find a violation of the Ethics Code. 

Hearing 
Before 
Board 

Disposition 
by Board if 
Violation 
Found 

If the board finds that a violation of the Ethics Code has occurred, it may make a 
number of orders or recommendations, including: 

• In the case of a legislator, a recommendation that the legislator be censured, 
suspended or removed from office. 

• In the case of a legislator or other public official, an order requiring the legislator 
or official to conform his or her conduct to the Ethics Code. 

• In the case of a legislator or other public official, an order requiring the legislator 
or official to forfeit not more than $500 for each violation of the disclosure re-
quirements and the provisions relating to reporting and acceptance of 
honorariums, fees and expenses; or not more than $5,000 for each violation of 
other provisions of the Code relating to prohibited conduct. 

Also, if the board determines that the violator has realized economic gain as a result 
of the violation, the board may order the person to forfeit the amount gained as a 
result of the violation. 

In addition to the above formal powers, the board has express authority to compro-
mise and settle with a person alleged to have violated the Ethics Code, including 
settlement for a sum agreed upon by the board and the alleged violator. 
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Criminal Penalties for Violation of the 
Code 
In addition to the civil forfeitures described in the previous section of this chapter, the 
Ethics Code contains criminal penalties.  Any person who intentionally violates the 
Ethics Code may be fined not less than $100 nor more than $5,000 or imprisoned 
not more than one year in the county jail, or both. 

The criminal penalty does not limit the power of either house of the Legislature to 
discipline its own members or to impeach a public official. 

Advisory Opinions 
Any legislator may 
request from the 
Ethics Board 
written advice 
regarding the 
propriety of any 
matter to which he 
or she is or may 
become a party. 

An important function of the Ethics Board is to give advisory opinions.  Any legislator 
may request from the Ethics Board written advice regarding the propriety of any 
matter to which he or she is or may become a party.  All requests for advisory opin-
ions are confidential.  No member or employee of the Ethics Board may make public 
the identity of the person requesting an advisory opinion or of persons mentioned in 
the opinion. 

It is prima facie evidence of an intent to comply with the Ethics Code when a person 
refers a matter to the board and abides by the board's advisory opinion.  A legislator 
may also request the Ethics Board to obtain an advisory opinion from the Attorney 
General on the application of the Code to any set of circumstances. 

Please note that another chapter of the Briefing Book describes the key provisions 
of the lobbying law which relate to legislators.  Similar conduct is addressed by both 
the Ethics Code and the lobbying law. 

Further note that these chapters neither identify nor discuss laws outside the Ethics 
Code and lobbying law which also may apply to the conduct of a legislator.  These 
other restrictions are found primarily in the election laws and those Criminal Code 
provisions applicable to public officers and employees. 
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National Conference of State 
Legislatures (NCSL) 
The purposes and objectives of the NCSL, as stated in 
its bylaws, are to:  (1) advance the effectiveness, 
independence and integrity of the legislatures as equal 
coordinate branches of government in the states and 
territories of the United States and the Commonwealth 
of Puerto Rico; (2) seek to foster interstate coopera-
tion; (3) vigorously represent the states and their 
legislatures in the American federal system of govern-
ment; and (4) work for the improvement of the 
organization, processes and operations of the state 
legislatures; the knowledge and effectiveness of indi-
vidual legislators and staffs; and the encouragement o
the practice of high standards of personal and profes-
sional conduct by legis

f 

lators and staffs. 

The NCSL bylaws prohibit the organization from, at any 
time, directly or indirectly participating or intervening in any political campaign on 
behalf of or in opposition to any candidate for public office. 

CONTACT 
INFORMATION:  
 
Denver Headquarters 
(303) 364-7700 
 
Washington, D.C. Office 
(202) 624-5400 

http://www.ncsl.org/  
STAFF CONTACT  
FOR WISCONSIN: 
Nancy Rhyme  
(Denver office) 

Purpose 

1975 -- NCSL resulted from the merger of three large legislative groups:  the Na-
tional Legislative Conference, the National Conference of State Legislative Leaders, 
and the National Society of State Legislators. 

Year Founded 

Membership NCSL's membership consists of the legislatures of each of the 50 states, the District 
of Columbia, each of the territories of the United States and the Commonwealth of 
Puerto Rico. 

Governance The NCSL Executive Committee is the governing body of this Conference.  The 
executive committee and Conference officers have supervision, control and direction 
of the affairs of the Conference, its committees and publications; it implements the 
policies and supervises the disbursement of its funds.  The executive committee 
meets at least three times a year at such time and place as the committee decides.   

The NCSL is financed by appropriations from member legislatures, as determined 
by the 60-member executive committee and support from the NCSL Foundation for 
State Legislatures.  Each state is assessed a flat-rate charge, plus an amount per 
thousand population. 

Financial 
Support 

State Legislatures is the national magazine of state government and politics.  
Published 10 times a year, it features articles on significant state and federal public 
policy issues. 

Selected 
Publications 

State Legislative Reports provide a briefing on questions of public policy or 
legislative procedure from a state perspective.  Published 15 to 25 times a year and 
usually five to 10 pages long, these reports serve as a quick reference on specific 
state policies in the areas of fiscal, education, health, criminal justice, economic 
development and more. 

NCSL Inside informs members of the activities and services of the NCSL and 
how they may participate.  It is published five times a year inside State Legislatures 
magazine. 
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The Fiscal Letter is a bimonthly report on government finance issues in the 
states. 

LegisBrief provides concise two-page reports on issues facing state legislatures, 
including a concise analysis, successful approaches taken, multi-state data, alterna-
tive courses of action and resources for more information. 

Capitol to Capitol is a weekly one-page fax publication that updates legislators 
and staff on events in Washington, D.C. 

States' Advocate published five times per year inside State Legislatures maga-
zine, offers analysis on state-federal issues.  It includes regular departments on 
mandates, preemption, court activity and fiscal federalism. 

Meetings The annual meeting is held in July or August. 

The 15 standing committees of NCSL meet three times a year--a meeting at the 
NCSL annual meeting, a Spring Forum in Washington, D.C., and a Winter Forum 
outside of Washington, D.C.   

NCSL also conducts in-depth legislative training programs and seminars for legisla-
tors and staff on particular issues of importance to state legislatures. 
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Council of State Governments (CSG) 
Purpose 

This nonpartisan organization of the states and U.S. 
territories, champions excellence in state government, 
works with state leaders across the nation and through 
its four regions to put the best ideas and solutions into 
practice.  To this end, the CSG:  builds leadership skills 
to improve decision-making; advocates multi-state 
problem-solving and partnerships; interprets changing 
national and international conditions to prepare states 
for the future; and promotes the sovereignty of the 
states and their role in the American federal system.  
Founded on the premise that the states are the best 
sources of insight and innovation, CSG provides a 
network for identifying and sharing ideas with state 
leaders.  CSG maintains an office in Washington D.C., 
to monitor activities in federal government and their 
impact on state issues and programs. 

Year Founded 1925 

Membership All 50 states, the District of Columbia and five U.S. 
territories. 

Financial 
Support 

CSG is supported in part through direct contributions 
by the states and other U.S. jurisdictions.  Each state
assessment is calculated by a base fee and a popula-
tion factor for that state.  CSG administers federal and 
private foundation grants that support research and 
information-gathering projects on topics of interest to 
state officials.  Revenue is also generated from publica-
tion sales and by conducting workshops and 
conferences. 

's 

Selected 
Publications The Book of the States, a biennial reference source 

governments in the 50 states. 

State Leadership Directories, three annual director
telephone numbers and addresses of state officials across
ries include:  State Elective Officials and the Legislatures; S
Leadership, Committees and Staff; and State Administrativ
Function. 

Suggested State Legislation, collection of state law
to be considered in upcoming state legislative sessions, pr
lators who may be interested in legislation on particular top

Spectrum, a quarterly publication that focuses on the lat
state policies and institutions. 

State Government News, a magazine covering trend
debates in statehouses across the nation.   

Stateline Midwest, a monthly newsletter featuring inte
ing on the Midwest. 
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State Innovations Briefs.  These publications identify innovative adaptable 
state programs and explore new approaches to difficult state problems. 

ECOS:  The Environmental Communique of the States, a publication 
that focuses solely on state environmental issues. 

Health Policy Monitor, quarterly reports on current health care issues for state 
governments.  This publication is produced as a result of the Health Policy Monitor 
Teleconference. 

The CSG holds an annual meeting of its governing board, national committees and 
task forces.  Each of the four regions also hold an annual meeting of its executive 
committee, specialized committees and task forces.  National committees and task 
forces meet once a year, in addition to the annual meeting. 

Meetings 

The Midwestern Legislative Conference meets annually in one of the 11 member 
states and one Canadian province.  The meeting is held in either July or August and 
features nationally known speakers and panelists. 
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National Conference of 
Commissioners on Uniform State 
Laws (NCCUSL) 

http://www.nccusl.org

CONTACT  
INFORMATION: 
 
(312) 915-0195 

The objectives of NCCUSL are:  (1) promote uniformity in 
state laws on all subjects where uniformity is deemed 
desirable and practicable; and (2) draft uniform or model 
acts on subjects suitable for interstate compacts and 
subjects as to which uniformity would make more effec-
tive the exercise of state powers and promote interstate 
cooperation. 

Purpose 

Year Founded 1892 

Membership There are approximately 350 Commissioners, from all 50 states, the District of 
Columbia, the U.S. Virgin Islands and Puerto Rico.  These are usually appointed by 
the governor of each state or, in some cases, by the legislature, or both. 

In Wisconsin, the Commission on Uniform State Laws is a statutory body, created by 
s. 13.55, Stats.  Its nine members are the Director of the Legislative Council and the 
Chief of the Legislative Reference Bureau or their designees; the Revisor of Stat-
utes; two Senators and two Representatives from the two major political parties, 
appointed as are members of standing committees for two-year terms; and two 
public members appointed by the Governor for four-year terms.   

The major source of financial support is state appropriations.  Assessments are 
determined on a population-based formula.  In addition, NCCUSL has received 
grants from private foundations and public agencies. 

Financial  
Support 

Handbook of the National Conference of Commissioners on Uni-
form State Laws, an annual publication which contains the proceedings of the 
annual meeting of the Conference and basic statistical data about the various uni-
form and model acts and the dates when adopted. 

Publications 

Pamphlets of all uniform laws and model acts which are adopted by the Confer-
ence. 

Reference Book, an annual booklet containing a list of committees, the constitu-
tion and bylaws of the NCCUSL and a record of adoption of uniform and model acts 
by states.  

An annual meeting is held, usually in July or August.  Drafting committees meet at 
various times during each year. 

Meetings 
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National Conference of Insurance 
Legislators (NCOIL) 

http://www.ncoil.org

CONTACT  
INFORMATION: 
 
(518) 449-3210 

Purpose NCOIL is an organization of state legislators whose main 
area of public policy concern is insurance legislation and 
regulation.  Many legislators active in the NCOIL either chair 
or are members of the committees responsible for insurance 
legislation in their respective state houses across the coun-
try.  NCOIL provides legislators with timely and relevant 
information on insurance matters affecting the states. 

Year Founded 1969 

Membership Thirty-three states, including Wisconsin, are members.  States choose to join, either 
by an explicit statute and an appropriation or under general statutory authority 
relating to membership in national associations. 

NCOIL is supported by dues from member state appropriations, voluntary contribu-
tions from both the public and private sectors and registration fees for its convention 
and seminars. 

Financial  
Support 

NCOILetter, a monthly newsletter to keep members informed on pertinent issues. Publications 

Legislative Fact Book and Almanac, an annual publication which profiles 
each state with names, telephone numbers and addresses of governors and gover-
nors' staffs; insurance commissioners; presidents and speakers and majority and 
minority leaders and their principal staffers in each legislature; and the chairpersons 
and vice chairpersons and committee staffs of the insurance committees in each 
legislature. 

NCOIL holds three meetings a year at which time standing committees on life, 
health, workers' compensation, a property-casualty insurance meeting as well as a 
state-federal relations meeting.  Educational sessions on current insurance issues 
are also conducted.  NCOIL meetings are known for their quality of content.  Meet-
ings are held at various locations across the country and are open to any interested 
individuals. 

Meetings 
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Education Commission of the States 
(ECS) 
ECS promotes quality education for all students.  ESC 
conducts policy research, surveys and studies; convenes 
state, regional and national forums; maintains an informa-
tion clearinghouse; provides technical assistance to states; 
helps states develop education policies; and fosters nation-
wide leadership and collaboration in education. 

The Commission's outreach and collaborative efforts serve 
two major purposes:  they bring information into ECS to better understand the issues 
and problems facing their constituents and provide the ECS with opportunities to 
assist policymakers with complex education decisions. 

CONTACT 
INFORMATION: 
 
(303) 299-3600 

http://www.ecs.org 

Purpose 

Year Founded 1965 

Membership Forty-nine states (all but Washington), four territories, and the District of Columbia 
have enacted the Interstate Compact on Education and are members of the Com-
mission.  Each member state or territory has seven commissioners.  The seven-
member Wisconsin delegation consists of the Governor, the State Superintendent of 
Public Instruction, a member from the Senate and Assembly and three members 
appointed by the Governor. 

ECS budget of approximately $5 million per year is provided by a mixture of state 
fees, state contracts and foundation and federal grants and contracts. 
Financial  
Support 
E-Clips, published electronically on a daily basis, is a list of education articles from 
newspapers around the country. 

Publications 

E-Connections, published weekly, provides an update on a broad range of 
education policy issues. 

Research reports provide information on a variety of education topics. 

Meetings ECS holds an annual meeting in mid-summer.  In addition, two meetings of the 
steering committee, which consists of one commissioner from each of the member 
states, are held, as well as meetings of various networks throughout the year. 
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Midwest Higher Education 
Commission 

http://www.mhec.org 

CONTACT 
INFORMATION: 
 

Purpose The Midwest Higher Education Commission is charged with 
promoting interstate cooperation and resource sharing in 
higher education.  Its goals are to enhance productivity 
through reductions in administrative costs; to encourage 
student access, completion, and affordability; to facilitate 
public policy analysis and information exchange; to facilitate 
regional academic cooperation and services; to promote 
quality educational programs; and to encourage innovation 
in the delivery of educational services. 

1991 -- Established as an interstate compact agency Year Founded 

Each state appoints five commissioners:  the governor or the governor’s designee, a 
member of each chamber of the legislature, and two at-large members, one of 
whom must come from post-secondary education.  The member states are:  Illinois, 
Indiana, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, and 
Wisconsin. 

Membership 

F
S

The work of the commission is financed largely through member state dues and 
financial grants. 

The commission meets twice a year to establish goals, review programs, and ap-
prove a budget. Meetings 
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In addition to paper copies, many of these documents are available to the public 
over the Internet and to members through the Legislature’s in-session Web sites.  
Another on-line source of many of these documents is the Folio database, which is 
available to legislators and the public. 

Legislature’s  
Web site: 
 
http://www.legis.state. 
wi.us The purpose of this chapter is to provide interested persons with a brief description 

of the documents that are either considered and acted upon by the Legislature or 
that are used as part of the legislative process. 

Legislative Proposals 
Bills:  
Preparation 
and 
Introduction 

The Wisconsin Constitution provides, in art. IV, s. 17, that no law shall be enacted 
except by bill.  A bill may originate in either house of the Legislature and when 
passed by one house, may be amended in the other house.  [Wis. Const. art. IV, s. 
19.]  After being passed by both houses in an identical form, a bill must be pre-
sented to the Governor for approval or disapproval.  Appropriations bills may be 
approved in whole or in part by the Governor, subject to certain limitations contained 
in art. V, s. 10. 

Each bill must be prepared for introduction by the Legislative Reference Bureau.  
The Bureau employs a staff of bill drafters to ensure that bills are drafted in proper 
form and accurately express the intent of the authors. 

A bill may be introduced in either house only by a Legislator, a legislative committee 
of that house, a joint legislative committee comprised of members of both houses or 
the Joint Legislative Council or its Law Revision Committee.  Most bills are intro-
duced by Legislators. 

A Legislator or committee may introduce a bill at the request of an individual, an 
organization or a public official or agency.  A “request” bill may be introduced either 
because the Legislator or committee supports the proposal or merely as a courtesy 
to get the concept into the legislative arena.  A “request” bill reflects on its face that it 
was introduced “by request of” the requester.  (For example, 2001 Senate Bill 55 
was “Introduced by Joint Committee on Finance, by request of Governor Scott 
McCallum.”) 

Contents of 
Bills 

The first page of each bill reflects its date of introduction, the authors and cospon-
sors and the committee to which the bill is referred upon introduction.  Each bill then 
lists the statutory sections affected by the bill, followed by a “relating clause” stating 
the bill’s subject. 

Each law is required by Wis. Const. art. IV, s. 17 (1) to begin in the same style:  “The 
people of the state of Wisconsin, represented in senate and assembly, do enact as 
follows:”.  This is called the “enacting clause.” 

The Legislative Reference Bureau is required, by statute, to prepare an analysis of 
each bill “in plain language.”  The analysis is printed as part of the bill when it is 
introduced.  On the printed bill, it appears between the bill's title and the enacting 
clause.  In addition, explanatory notes may be included in certain types of bills, joint 
resolutions, resolutions, substitute amendments and amendments. 
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How a Bill 
Becomes a 
Law 
 

rs 
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A bill may create a new statute, modify an existing statute, or enact or modify a 
“session law,” a nonstatutory provision, usually relating to the initial applicability or 
effective date of a law.  Bills may affect statutes in one or more of the following 
ways:  repeal; renumber; renumber and amend; consolidate and renumber; consoli-
date, renumber and amend; amend; repeal and recreate; and create.  All of these 
actions can also be used with respect to any portion of a statute. 

The following chart illustrates the process that a bill goes through in order to be 
enacted into law.  Bills may begin the legislative process in either chamber.  This 
example tracks the path for a bill originating in the Assembly.  The chart is taken 
from a publication that was prepared by the Assembly Chief Clerk, How a Bill Be-
comes Law.  The full publication is available at:  
http://www.legis.state.wi.us/assembly/acc/images/PDFs/habblagainall.pdf. 
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Legislative Procedure 
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Representative      

    

Receive Assembly 
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Introduction 
1st Reading       

       

Assembly Standing 
Committee    Senate Standing 

Committee   

       

Public 
Hearing    Public 

Hearing   

       

Committee Amend-
ments, Executive  

Action, Committee 
Recommendation 

 
Joint 

Committee on 
Finance 

 

Committee Amend-
ments, Executive 

Action, Committee 
Recommendation 

  

       

Assembly Rules 
Committee 

   Senate Rules 
Committee   

       

Calendar 
2nd Reading    Calendar 

2nd Reading   
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Amendments    Debate & 

Amendments   
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3rd Reading    Calendar 

3rd Reading   
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to Assembly   
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Source:  How a Bill Becomes Law, Wisconsin Assembly Chief Clerk. 

 

Wisconsin Legislative Council 



Legislative Documents and Procedure  Page 5 

Amendments 
and Substitute 
Amendments 
to Bills 

After the introduction of a bill, a Legislator may wish to see a portion of the bill 
changed or eliminated or may want to add provisions to the proposal.  This can be 
accomplished by the introduction of either an amendment or a substitute amend-
ment. 

An amendment (sometimes referred to as a “simple” amendment) affects only a 
portion of a bill.  It may propose one or more changes, deletions or additions to a bill 
or any of these in combination. 

Amendments may also be amended.  Amendments are only allowed to the second 
degree, i.e., an amendment to an amendment. 

A substitute amendment is an amendment that proposes to replace the original 
bill.  A substitute amendment is frequently used when the proposed changes to a bill 
are so numerous or complex that a simple amendment would be confusing.  A 
substitute amendment may be amended by simple amendments.  Upon adoption, a 
substitute amendment replaces the original bill. 

If an amendment is adopted by a standing committee or on the floor, the Legislative 
Council staff drafts an Amendment Memorandum, which explains how the 
amendment modifies the bill.  These memoranda can be found at the Legislative 
Council Web site, http://www.legis.state.wi.us/lc. 

Amendments and substitute amendments may be offered when a bill is in either 
house.  For example, a Senate amendment may be offered to an Assembly bill after 
it has passed the Assembly.  If that Senate amendment is adopted, however, the bill 
as amended must return to the Assembly for action (concurrence or nonconcur-
rence) on the Senate amendment before the bill can be presented to the Governor.  
This is done so that the identical version of a proposal is adopted by both houses of 
the Legislature. 

Occasionally, when the two houses are unable to agree on amendments to a bill, a 
conference committee will be appointed.  This committee's report may be accepted 
or rejected, but it cannot be changed.  It may include simple and substitute amend-
ments and may recommend that either or both houses recede from their positions 
on other specific amendments.  The houses act only on the conference committee 
report, not on any amendments contained in the report. 

A fiscal estimate is required by statute for any bill that either makes an appropria-
tion, increases or decreases an existing appropriation, or affects state or local fiscal 
liabilities or revenues.  The fiscal estimate is an estimate of the total annual cost of 
the bill.  It is prepared by the state agency most familiar with or affected by the 
proposal.  It is also common for two or more agencies to prepare fiscal estimates on 
the same bill.  A fiscal estimate must be prepared and available before the Legisla-
ture can take any action on a bill, including holding a public hearing or voting on a 
bill by a standing committee or a vote on the bill by the Assembly or Senate. 

Fiscal 
Estimates 

The bill’s author receives the agency’s prepared fiscal estimate prior to its publica-
tion to allow the author to review the estimate.  There is a five-working day delay 
from the day the bill’s author receives the estimate until the estimate is published.  If 
the author disagrees with the fiscal estimate’s accuracy, he or she may request the 
agency which prepared the fiscal estimate to rewrite it.  If the agency refuses to 
rewrite it, the author may request a supplemental fiscal estimate from the Depart-
ment of Administration or Legislative Fiscal Bureau. 
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Executive budget bills are exempt, by statute, from the statutory fiscal estimate 
requirement.  In addition, bills containing only penalty provisions are exempt from 
the statutory fiscal estimate requirement. 

Joint Survey 
Committee 
Reports 

The statutes require that specific information be prepared about bills relating to 
public retirement laws and tax exemptions.  Any bill containing a proposal relating to 
or affecting one of these areas must be referred to the appropriate statutory commit-
tee or committees for the preparation of printed reports.  These reports are required 
even if the retirement or tax exemption provision is only a small portion of a larger 
bill dealing primarily with other subjects. 

Each proposal or amendment modifying the public retirement system must be 
referred, prior to any legislative action on it, to the Joint Survey Committee on 
Retirement Systems.  The Committee must review the proposal and issue a written 
report pertaining to three aspects of the proposal: 

• The probable costs involved. 

• The effect on the actuarial soundness of the retirement system. 

• The desirability of the proposal as a matter of public policy. 

Every bill that would modify existing laws or create new laws relating to the exemp-
tion of property or persons from any state or local taxes or special assessments 
must be referred, prior to any legislative action on it, to the Joint Survey Commit-
tee on Tax Exemptions.  The Committee must review the proposal and issue a 
written report pertaining to three aspects of the proposal: 

• The legality of the proposal. 

• The fiscal effect upon the state and its subdivisions. 

• The desirability of the measure as a matter of public policy. 

If an executive budget or budget review bill contains provisions affecting a public 
retirement system or tax exemption, the appropriate joint survey committee must 
prepare and submit a written report on those provisions.  

The reports of joint survey committees are printed as appendices to the bill to which 
they relate and are distributed as are amendments and fiscal estimates to the bill. 

Resolutions 
and Joint 
Resolutions 

Resolutions and joint resolutions are legislative proposals that do not enact laws and 
do not require the approval of the Governor.  They are, nevertheless, formal legisla-
tive proposals which may achieve significant results. 

A resolution is acted upon by only one house of the Legislature.  Resolutions 
proposed in the Legislature are frequently intended to achieve the following: 

• Modify procedural rules of the house. 

• Ask for an opinion of the Attorney General on the legality of a legislative pro-
posal. 

A joint resolution, in order to be adopted, must be approved by the house of its 
origin and concurred in by the second house.  Joint resolutions proposed in the 
Legislature typically address the following: 
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• Create the session schedule for each biennial session of the Legislature. 

• Amend the Wisconsin Constitution.  Enactment of an amendment to the Wis-
consin Constitution requires the approval of an identically worded joint resolution 
by both houses in two consecutive legislative sessions and the approval by the 
electorate in a statewide referendum. 

• Ratify an amendment to the United States Constitution. 

• Adopt joint rules regarding the conduct of business involving both houses. 

• Memorialize Congress or the President to take certain actions (or refrain there-
from). 

• Direct or request an agency or committee (frequently the Joint Legislative Coun-
cil) to conduct a study of an issue of public concern. 

Citations Citations are used by the Wisconsin Legislature to extend the commendations, 
condolences or congratulations of the Legislature to a particular person or to recog-
nize a particular event or occasion. 

Citations may be issued by Senate or Assembly resolution or by any member or 
group of members of a house, on behalf of the house.  The latter types of citations 
may be used in place of resolutions and do not require a vote of the members of the 
house. 

Laws and Rules 
Acts After both houses approve the identical form of a bill, the proposal is presented to 

the Governor for his or her action.  The Governor may approve or veto the bill or, 
unless the Legislature has adjourned, allow the bill to become law without his or her 
signature by not acting on the bill within six days (Sundays excepted) after the bill 
has been presented to him or her. 

If the Governor approves a bill, if the Legislature overrides the Governor's veto or if 
the bill is allowed to become law without the Governor's approval, the Secretary of 
State must publish notice of the enactment in the official state newspaper within 10 
working days after such action.  The official state newspaper currently is the Wis-
consin State Journal.  Unless the bill otherwise provides, the bill becomes effective 
the day following its publication. 

After a bill is published, it is called an Act.  The Secretary of State numbers the Acts 
of each legislative session chronologically in order of their approval by the Governor 
or their becoming law without such approval.  At the end of the legislative session, 
all acts are published in one or more hard-bound volumes called the Laws of Wis-
consin. 

Statutes Biennially, after completion of the legislative session, the Revisor of Statutes must 
prepare the Wisconsin Statutes.  The biennial statutes incorporate those portions 
of the just-completed session’s Laws of Wisconsin that create new statutes or 
modify existing statutes.  The statutes also include all important joint resolutions 
adopted since the last preceding general session, an alphabetical index, and such 
other matter that the Revisor deems desirable. 

Enactments of the Legislature are not always printed in the statutes.  Some of these 
enactments are listed in a table entitled “Special, Private or Local Laws,” at pages 
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2225 to 2348 of Wisconsin Annotations (1970).  The Appendix to the most recent 
version of the Wisconsin Statutes contains a table with the same title, which sup-
plements that found in the Wisconsin Annotations.  In addition, nonstatutory 
provisions, which often contain effective dates, are not printed in the statutes. 

An administrative rule is an enactment of general application by an executive branch 
agency and has the force of law.  Rules are issued to implement, interpret or make 
specific legislation that is enforced or administered by the agency, or to govern 
agency procedures.  Rules are published in the Wisconsin Administrative Code, 
which is in loose-leaf format and currently has 18 volumes. 

Informational Publications 
The 
Calendar 

Each house must print a daily Calendar covering each day on which the house 
meets.  The matters to be considered by the house on that day are set out and 
serve as an agenda for the business of the day. 

If a bill has been considered by a standing committee or joint legislative committee, 
the report of the committee appears on the Calendar with the notation of the bill.  All 
amendments offered to the bill prior to the printing of the Calendar also appear, 
following the committee report. 

The rules of each house specify the order in which legislative matters are to be 
considered.  After a Calendar for a specific day is printed, a proposal contained on it 
may be scheduled for a prior or subsequent day; may be removed from a Calendar 
and taken up immediately; or may be placed in a committee.  In these instances, the 
Calendar is not reprinted.  It is up to the individual Legislator to keep his or her 
Calendar current. 

The 
Journal 

The Wisconsin Constitution requires each house to keep and publish a Journal of 
Proceedings.  These Journals contain a daily record of the actions of the house and 
are generally available to members before the next daily meeting of the house. 

The daily Journal of each house is prepared under the direction of the Chief Clerk of 
each house.  The printed Journals constitute the official record of each house. 

The Journals reflect actions on bills, resolutions and joint resolutions and on 
amendments and substitute amendments to these proposals.  They also record roll 
call votes, committee assignments and reports, procedural motions, messages from 
the other house and executive communications. 

The Journals are printed on colored paper when they are first prepared.  For a 
number of years, the Assembly Journal has been green and the Senate Journal 
yellow.  They are subsequently checked again for accuracy.  The corrected Journal 
of each house is printed on white paper.  After the completion of the legislative 
session, the Journal of each house is individually bound. 

During the legislative session, most bills and many joint resolutions have public 
hearings.  At these hearings, members of the public are generally free to testify or to 
just attend and observe. 

In order to provide the public with reasonable notice of these public hearings, a 
Weekly Schedule of Committee Activities for the two houses is prepared in 

W

Weekly 
Schedule of 
Committee 
Activities 
advance.  The Weekly Schedule lists the time and place of the legislative committee 
hearings and the proposals scheduled to be heard at each hearing.  Meetings of 
Joint Legislative Council study committees are also listed in the Schedule. 

isconsin Legislative Council 
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The rules of each house require that each committee chairperson, by Monday at 
12:00 noon, file with the Chief Clerk of his or her respective house a list of the public 
hearings on proposals before his or her committee which are to be held during the 
following week.  An “Advance Notice” may be published for a hearing to be held on a 
date later than the following week. 

Bulletin of 
Proceedings 

The Bulletin of Proceedings is a cumulative summary of the status of each pro-
posal before the Legislature. 

The Bulletin contains the relating clause and the list of authors and cosponsors of 
each proposal and the date on which it was introduced.  It also gives a chronological 
list of each action taken on the measure up to the date of the Bulletin's publication.  
All information in the Bulletin is cross-referenced to the page in the daily Journals at 
which the details of the Legislature’s action are noted. 

The Bulletin also contains a separate booklet on all administrative rules submitted to 
the Legislative Council Rules Clearinghouse.  The booklet contains a chronological 
list of actions taken on a rule by legislative committees. 

The Bulletin is issued in booklet form.  During later stages of the session, it consists 
of separate booklets for the Senate and Assembly.  An Index to the Bulletin is 
issued, as well as a numeric listing of statute sections affected by Wisconsin acts 
and a list of amendments to the Wisconsin Constitution and of referenda. 

The Blue 
Book 

The Wisconsin Blue Book is a biennial publication compiled, edited and prepared 
in each odd-numbered year by the Legislative Reference Bureau.  The Blue Book 
was issued annually from 1853 to 1884.  Thereafter, it has been prepared biennially.  
It is an encyclopedia of information regarding Wisconsin state government. 

Each Blue Book contains at least one major article on some aspect of Wisconsin 
government of special current interest.  In addition, it contains a wealth of informa-
tion about Wisconsin, including the following: 

• Biographies and pictures of state-elected officials and the officers of each 
house. 

• A copy of the State Constitution, along with the history of amendments that have 
been proposed and added. 

• A description of the framework of Wisconsin state government. 

• Descriptive materials and data relating to the organization of each branch of 
Wisconsin state government. 

Wisconsin 
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• Information on Wisconsin political parties and party platforms. 

• Information on recent elections in Wisconsin. 
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Legislative Service Agencies 
Legislative 
Audit 
Bureau 

Performs audits of the accounts and records 
of state agencies and certain nonstate agen-
cies and organizations to assure that all 
financial and management transactions have 
been made in a legal and proper manner. 

Reviews and evaluates the performance and 
program accomplishments of state agencies to 
determine whether the agencies have carried 
out the objectives of the Legislature and whether the programs are efficient, cost-
effective, and not duplicative.   

Contact: 
Janice Mueller 
State Auditor 
22 East Mifflin, Suite 500 
(266-2818) 

http://www.legis.state.wi.us/lab 

Audit reports are submitted to and acted upon by the Joint Legislative Audit Commit-
tee, which has advisory responsibilities for the Legislative Audit Bureau. 

Legislative 
Council Contact: 

Terry C. Anderson 
Director 
One East Main St., Ste. 401 
(266-1304) 

http://www.legis.state.wi.us/lc 

Serves as staff for the substantive standing 
committees of the Legislature (other than the 
Joint Committee on Finance). 

Drafts amendment memoranda that describe 
the changes made to a bill by amendments 
that are adopted by a standing committee or 
on the floor. 

Staffs study committees created by the Joint Legislative Council, creates research 
documents, and prepares implementing legislation related to such studies. 

Prepares reports on all proposed administrative rules and assists standing commit-
tees in their oversight of the administrative rule-making process. 

Provides staff services to the Joint Committee on Legislative Organization (JCLO) 
and the Joint Committee on Employment Relations (JCOER). 

Responds to information and legal and policy research requests from legislators, 
other legislative service agencies, legislative staff, and the public. 

http://www.legis.state.wi.us/lfb

Contact: 
Robert Wm. Lang 
Director 
One East Main St., Ste. 301 
(266-3847) 

Legislative 
Fiscal 
Bureau 

Staffs the Joint Committee on Finance. 

Develops information on fiscal matters for the 
Legislature. 

Analyzes state agency budget requests and 
suggests alternatives to the Joint Committee on 
Finance and the Legislature. 

Responds to requests for fiscal information from individual legislators. 

Prepares, upon request, independent estimates of the fiscal effect of legislative 
proposals. 

Prepares independent estimates of state revenues and reviews, on a continuing 
basis, factors influencing the state's financial affairs and activities. 

Wisconsin Legislative Council 

http://www.legis.state.wi.us/lab
http://www.legis.state.wi.us/lc
http://www.legis.state.wi.us/lfb


Legislative Staff Services  Page 3 

Evaluates state agency programs. 

Conducts in-depth studies on specific subjects or program areas as directed by the 
Joint Committee on Finance or the Legislature. 

Legislative 
Reference 
Bureau 

Prepares the drafts of all legislative proposals; 
prepares an analysis for inclusion in drafts of bills 
and joint resolutions; and maintains drafting 
records. 

Indexes, by subject and author, all legislation 
considered by the Legislature and publishes the 
Index volume of the Legislature's Bulletin of 
Proceedings. 

Researches topics relating to state government and issues studies or reports. 

Maintains a reference library of public documents and the Legislature’s Web site. 

Prepares and edits the Wisconsin Blue Book. 

Publishes all acts, both at the time of enactment and as the compiled Laws of 
Wisconsin. 

Responds to information requests relating to legislation and state government from 
legislators and staff, government agencies, the media, students, and the general 
public. 

Edits and publishes the biennial editions of the 
Wisconsin Statutes, the Wisconsin Administrative 
Register, and the Wisconsin Administrative 
Code. 

f Wis-
consin law in electronic (CD-ROM) form. 

, 

ns bills for introduction into the Legislature. 

http://www.legis.state.wi.us/lrb

Contact: 
Bruce E. Munson 
Revisor of Statutes 
131 West Wilson St., Ste. 800 
(266-2011) 

http://www.legis.state.wi.us/rsb 

Contact: 
Stephen R. Miller 
Chief 
100 North Hamilton, 5th Fl. 
(266-0341) 

Revisor of 
Statutes 
Bureau 

Develops and distributes Wisconsin Statutes, 
Administrative Code, and other sources o

Examines the statutes and session laws to identify provisions that have defects
anachronisms, conflicts, ambiguities, and unconstitutional or obsolete provisions.  
Prepares technical revision and correctio

Prepares a booklet, entitled Wisconsin Town Law Forms, after every biennial session. 

http://www.legis.state.wi.us/ltsb

Contact: 
Mark Wahl 
Director 
17 South Fairchild St., Ste. 400 
(264-8582) 

Provides and coordinates information technol-
ogy services and support to the legislative 
branch of state government. 

Legislative 
Technology 
Services 
Bureau Manages and supports the Legislature's office 

automation system, which provides computers 
and software to each legislative office and pro-
vides computer training. 

Manages and supports the specialized software used to produce legislative branch 
documents and publications. 
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Provides computer support to legislators' offices and legislative support staffs and 
provides computer training. 

Manages legislative branch access to the Internet. 

Provides technical support for legislative redistricting and Forward, a constituent 
tracking database application. 

Chamber Assistance 

Chief Clerks Supervises the general business functions of each 
house, such as the processing of travel vouchers 
and payrolls and the purchasing of supplies. 

Prepares the official Journal of each day's pro-
ceedings, the daily Calendar, the weekly Bulletin of 
Proceedings, and the weekly Bulletin of Hearings 
for each house. 

Records all legislative actions in the official record 
books and makes required entries on the jackets of 
bills, resolutions, and joint resolutions. 

Presents to the Governor for action all bills which 
have passed both houses. 

Deposits with the Secretary of State at the close of 
each session of the Legislature the full record of action and disposition of all bills, 
resolutions, and joint resolutions. 

Contact: 
Donald J. Schneider 
Senate Chief Clerk 
17 West Main St., Rm. 401 
(266-2517) 
http://www.legis.state.wi.us/ 
senate/scc/ 
 
Patrick Fuller 
Assembly Chief Clerk 
17 West Main St., Rm. 208 
(266-1501) 
http://www.legis.state.wi.us/ 
assembly/acc/ 

Sergeants-
At-Arms Contact: 

Ted Blazel 
Senate Sergeant-at-Arms 
B35 South, State Capitol 
(266-1801) 
http://www.legis.state.wi.us/ 
senate/ssgt/ 
 
Rick Skindrud 
Assembly Sergeant-at-Arms
411 West, State Capitol 
(267-9808) 
http://www.legis.state.wi.us/ 
assembly/asgt/ 

Executes orders of the house or its presiding 
officer. 

Supervises access of all persons to and from the 
house chamber. 

Supervises the distribution to members of all 
legislative documents. 

Supervises the delivery of bills, resolutions, and 
other communications to the Chief Clerk's desk, 
presiding officer's rostrum, or other required places. 

Maintains order and quiet in and about the cham-
ber. 

Assists committees of the house in conducting 
orderly public hearings. 

Carries out the instructions of the presiding officer in compelling the attendance of 
absent members and securing the chamber during a call of the house. 
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Legislator Office Assistance 
Administrative, 
Legislative and 
Committee  
Research 
Assistants 

Each senator has a specific allotment for the biennium for salaries for any combina-
tion of full-time or part-time secretaries or assistants, as determined by each 
individual senator.  Each senator also has one assistant provided by the Senate 
Chief Clerk’s office. 

Each representative who is not a committee chairperson and who has served more 
than one term has one and one-half employees from the legislative assistant and 
research assistant categories.  Representatives serving their first term have one 
legislative assistant. 

A legislator’s staff are employed and supervised by the individual legislator, although 
payroll and other administrative matters related to employment are handled by the 
Chief Clerks. 

The responsibilities of a legislator’s staff include: 

Research and analyze issues pending in the Legislature. 

Communicate for the legislator with other legislators, other branches of govern-
ment, news media, lobbyists, and legislative service agencies. 

Respond to constituent inquiries. 

Prepare speeches and news releases. 

For committee staff, research and develop legislation and work with legislators, 
committee staff, and others regarding legislation referred to the committee.  The 
committee clerk keeps the records of the committee. 
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What Is 
Lobbying? 

“Lobbying” is attempting to influence the legislative or administrative decisions of 
state government by oral or written communication with any elective state official, 
agency official, or legislative employee.  Lobbying includes the time spent in prepa-
ration for such communication and appearances at public hearings or meetings or 
service on a committee in which such preparation or communication occurs. 

Who Is 
Subject to 
the 
Lobbying 
Law? 

The persons directly subject to the regulatory requirements of the lobbying law are 
“lobbyists” and “principals.” 

A “lobbyist” is defined as a person who either:  (1) is employed by a principal; or (2) 
contracts for or receives payment, other than reimbursement for actual expenses, 
from a principal and whose duties include lobbying on behalf of the principal.  If an 
individual’s duties on behalf of a principal are not limited exclusively to lobbying, the 
individual is a lobbyist only if he or she makes lobbying communications on each of 
at least five days within a six-month reporting period. 

A “principal” is any person, association, corporation, or partnership that employs a 
lobbyist.  The individual officers, employees, members, shareholders, or partners of 
an association, corporation, or partnership that employs a lobbyist are not consid-
ered to be principals. 

The law requires all lobbyists to be licensed by the Ethics Board.  Principals must be 
registered and must file semiannual lobbying expense reports with the Ethics Board.  
Employees of state agencies who engage in lobbying also are subject to the lobby-
ing law and special restrictions and reporting requirements apply to them. 

Conduct Prohibited Under the 
Lobbying Law 
The “prohibited practices” provisions of the lobby law generally prohibit lobbyists and 
principals from giving anything of value to legislators and prohibit legislators from 
soliciting or accepting anything of value from lobbyists or principals.  These provi-
sions are described below according to the three categories of persons to whom 
they apply:  legislators; private lobbyists and principals; and state agency lobbyists.  
There are certain exceptions to these prohibitions, which are set forth in a separate 
section. 

It should be noted that any individual may request an advisory opinion from the 
Ethics Board regarding the propriety of any matter to which the person is or may 
become a party.  It is prima facie evidence of intent to comply with the lobby law 
when a person refers a matter to the Ethics Board and abides by the Board’s 
advisory opinion, if the material facts of the matter are as stated in the opinion 
request.  All requests for advisory opinions, as well as the opinions themselves, are 
confidential. 

What Actions of Legislators Are Prohibited or Restricted 
Under the Lobbying Law? 

Under the lobbying law, a legislator may not solicit or accept anything of pecuniary 
value from a lobbyist or a principal, except as provided in the exceptions to the 
general prohibitions, as described below.  Violation of this prohibition is punishable 
by a civil forfeiture not to exceed $1,000. 

Actions of 
Legislators 

Wisconsin Legislative Council 
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To protect himself or herself from violating this prohibition, a legislator should ask 
any person who offers something of value whether or not the person is listed as a 
lobbyist or principal in the registry maintained by the Ethics Board. 

This information can also be obtained from the Ethics Board Web site located at 
http://ethics.state.wi.us. 

What Actions of Private Lobbyists and Principals Are 
Prohibited or Restricted Under the Lobbying Law? 

The lobbying law imposes numerous restrictions on lobbyists and principals.  In 
particular, it prohibits lobbyists and principals from furnishing any of the items listed 
below to legislators or to other elective state officials, agency officials, legislative 
employees, or candidates for elective state office: 

Actions of 
Private 
Lobbyists and 
Principals 

• Lodging. 

• Transportation. 

• Food, meals, beverages or money. 

• Any other “thing of pecuniary (i.e., monetary) value.” 

What Actions of State Agency Lobbyists Are Prohibited or 
Restricted Under the Lobbying Law? 

Each state agency must file a semiannual statement with the Ethics Board identify-
ing agency officers and employees whose regular duties include lobbying.  These 
officers or employees are prohibited from using state funds to provide lodging, 
transportation, food, meals, beverages, money, or any other thing of pecuniary value 
to any legislator or other elective state official, legislative employee, or candidate for 
elective state office. 

Actions of 
State Agency 
Lobbyists 

This restriction on agencies does not prohibit an agency officer or employee from 
doing any of the following: 

• Authorizing salaries and other payments authorized by law. 

• Authorizing property or services of the agency to be provided for official pur-
poses or other purposes authorized by law. 

• Providing information at the request of a member or employee of the Legisla-
ture, or a legislative committee. 

Exceptions to the General Prohibition 
Several exceptions apply to the prohibition against a lobbyist or principal giving, and 
a legislator accepting, anything of pecuniary value. 

A principal may give and a legislator may accept anything of pecuniary value which 
is also made available to the general public, provided:  (1) the item is available to the 
general public on the same terms as it is made available to legislators; and (2) the 
conditions for or prerequisites to obtaining the item do not include being a legislator. 
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A lobbyist or principal may give and a candidate for legislative office may accept 
campaign contributions, provided the contributions comply with:  (1) statutory limits 
on amounts under s. 11.26, Stats.; (2) the prohibition against corporate contributions 
under s. 11.38, Stats.; and (3) the time limitations of the lobbying law.  Under the 
lobbying law, campaign contributions may be given to and received by a candidate 
for legislative office, in the year of the election, between June 1 and the day of the 
general election, but only if the Legislature has concluded its final floorperiod and is 
not in special or extraordinary session.  These restrictions also apply to campaign 
contributions made to the personal campaign committee of a candidate for legisla-
tive office. 

A legislator may receive reimbursement or payment of actual and reasonable ex-
penses from a lobbyist or principal for a published work or for the presentation of a 
talk or participation in a meeting, under certain circumstances authorized under the 
Ethics Code.  (See, generally, the Briefing Book chapter on the Ethics Code.) 

A legislator may accept food, meals, beverages, or entertainment provided by the 
Governor when acting in an official capacity. 

A legislator may accept anything of pecuniary value furnished by a principal or 
lobbyist who is a relative of the legislator or lives in the same household as the 
legislator. 

A principal that is a local governmental unit may give certain things of pecuniary 
value to a legislator who also serves as an elected official of the local governmental 
unit in an amount not exceeding the amount given to other similarly situated elected 
officials of the local governmental unit. 

A lobbyist or principal may provide educational or informational material to legisla-
tors. 

A principal may provide compensation or employee benefits to an employee who is 
a candidate for elective state office who does not hold an elective state office, under 
certain circumstances. 

A lobbyist may provide uncompensated personal services to a legislator's campaign 
for reelection.  Although this exception is not set forth in the statutes, a 1993 deci-
sion of the U.S. District Court for the Western District of Wisconsin held that the Free 
Speech Clause of the First Amendment to the U.S. Constitution guarantees lobby-
ists the right to provide uncompensated personal services on behalf of candidates 
for elective office [Barker v. Wisconsin Ethics Board, 841 F. Supp. 255 (W.D. Wis. 
1993)]. 

When Does a Lobbying Law Violation Become Bribery? 

Bribery Bribery is a criminal activity which is not directly dealt with under the lobbying law.  
However, the solicitation or acceptance by a legislator of something of pecuniary 
value from a lobbyist or principal may amount to a violation of the bribery statute [s. 
946.10, Stats.] if it is done with the understanding that the legislator will officially act 
in a certain manner or will do or omit to do any act in violation of a lawful duty. 

The crime of bribery is a felony.  If a legislator is found guilty of this crime, his or her 
office becomes vacant and he or she is subject to a fine not to exceed $10,000 or 
imprisonment not to exceed 10 years, or both.  (As of February 2003, the maximum 
period of imprisonment is changed to six years.) 

Wisconsin Legislative Council 
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How Should a Legislator Advise a Constituent? 

Legislators are frequently asked by constituents whether or not their activities sub-
ject them to the regulatory requirements of the lobbying law.  When asked, a 
legislator may wish to explain that the purpose of the lobbying law is not to hinder 
citizens' rights to express freely their opinions on legislation or other policy decisions 
of their government. 

Advice to 
Constituents 

Constituents can be told that the only persons who are subject to licensing and 
regulation as lobbyists are those who are paid to lobby.  Further, a legislator may 
wish to inform the constituent that the law does not apply to or interfere with the right 
of any person to engage in lobbying in either of the following manners: 

• Solely on his or her own behalf. 

• By communicating solely with the legislator who represents the Senate or As-
sembly district in which the person resides, whether or not the communication is 
made on behalf of the person or on behalf of another person. 

Thus, for example, a sole proprietor of a business, who engages in lobbying solely 
on his or her own behalf, may compensate himself or herself for these lobbying 
activities without being subject to regulation under the law.  Also, a person who is 
compensated for lobbying on behalf of another is exempt from coverage by the law, 
if his or her lobbying communications are restricted solely to the legislators who 
represent the Senate and Assembly districts in which the person resides. 

Can Constituents Get Advice From the Ethics Board? 

If a constituent is unsure whether or not his or her lobbying activities or employment 
status make him or her subject to regulation as a lobbyist, a legislator should advise 
this person to contact the Ethics Board. 

As the state agency responsible for the administration of the lobbying law, the Ethics 
Board is in a position to give specific authoritative advice to the constituent on 
whether or not he or she is subject to regulation.  As discussed above, any individual 
may request an advisory opinion from the Ethics Board with respect to his or her 
authority or responsibility under the lobby law. 

The Ethics Board also can inform the constituent of the numerous exceptions to 
regulation.  By taking advantage of these exceptions, a constituent can limit the 
regulatory impact of the law on his or her particular lobbying activities. 

Please note that another chapter of the Briefing Book describes the key provisions 
of the Ethics Code which relate to legislators.  Similar conduct is addressed by both 
the lobbying law and the Ethics Code. Wisconsin 
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Further note that these chapters neither identify nor discuss laws outside the Ethics 
Code and lobbying law which also may apply to the conduct of a legislator.  These 
other restrictions are found primarily in the election laws and those Criminal Code 
provisions applicable to public officers and employees. 
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corporate and politic created by constitution, statute, ordinance, rule, or order; a 
governmental or quasi-governmental corporation (except for the Bradley Center 
Sports and Entertainment Corporation); a local exposition district; a family care 
district; or a nonprofit corporation operating the state ice rink.  The term includes 
a formally constituted subunit of any of these bodies.  The term excludes a body 
or subunit that is formed for or meeting for the purpose of public employee col-
lective bargaining.  

• “Meeting”:  The convening of members of a governmental body for the purpose 
of exercising the responsibilities, authority, power, or duties delegated to or 
vested in the body.  The definition creates a rebuttable presumption that if 1/2 or 
more of the members of a governmental body are present, the meeting is pre-
sumed to be for the purpose of exercising the powers vested in that 
governmental body.  The definition excludes any social or chance gathering or 
conference that is not intended to avoid the Open Meetings Law.  In addition, 
the definition excludes gatherings of members of a town board, town sanitary 
district, or drainage board, for certain inspections; different procedural require-
ments apply to these inspections. 

• “Open session”:  A meeting that is held in a place that is reasonably accessible 
to members of the public and open to all citizens at all times.  In the case of a 
state governmental body, it means a meeting that is held in a building and room 
that enables access by persons with physical disabilities. 

Requirements of the Law 
Every meeting of a governmental body must be held in open session and all discus-
sions held at a governmental body meeting, and all action, whether formal or 
informal, must be initiated, deliberated upon, and acted upon in open session, 
except as specifically exempted by statute. 

Open 
Session 
Required 

The applicability of the Open Meetings Law to a gathering of less than 1/2 of the 
members of a governmental body was addressed by the Wisconsin Supreme Court 
in State ex rel. Newspapers, Inc. v. Showers, 135 Wis. 2d 77, 398 N.W.2d 154 
(1987).  Showers involved an unannounced, private meeting of four members of the 
11-member Milwaukee Metropolitan Sewerage Commission.  The subject of the 
meeting was the Commission’s proposed operating and capital budgets.  Adoption 
of these budgets required a 2/3rds vote of the Commission (i.e., eight votes). 

In ruling that the requirements of the Open Meetings Law applied to meetings of 
“negative quorums” (i.e., a sufficient number of members to block action by the 
governmental body), the court provided a two-part test to determine when a gather-
ing of less than 1/2 of the members of a governmental body triggers the Open 
Meetings Law.  Under the test, such a meeting is subject to the law if:  (1) the mem-
bers have convened for the purpose of engaging in governmental business, whether 
discussion, decision-making, or information gathering; and (2) the number of mem-
bers present is sufficient to determine the governmental body’s course of action on 
the subject under discussion. 

Notice 
Require-
ments 

Public notice of meetings of governmental bodies must be in the manner required by 
any other statutes and by the body’s chief presiding officer or a designee communi-
cating notice to the public, to news media that have filed a written request for notice, 
and to the governmental body’s official newspaper.  If no official newspaper exists, 
notice must be communicated to a news medium likely to give notice in the area. 
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Notice must be 
given at least 24 
hours before the 
commencement 
of the meeting.  If 
there is good 
cause why a 24-
hour notice is 
impossible or 
impractical, a 
shorter notice 
may be given; 
however, in no 
case may notice 
be provided less 
than two hours 
before the meet-
ing. 

The meeting notice must specify each meeting’s time, date, place, and subject 
matter.  Notice must be given at least 24 hours before the commencement of the 
meeting.  If there is good cause why a 24-hour notice is impossible or impractical, a 
shorter notice may be given; however, in no case may notice be provided less than 
two hours before the meeting. 

Departments and subunits of the University of Wisconsin System and nonprofit 
organizations that operate the ice rink owned by the state are exempt from the 
specific public notice requirements set forth above.  These entities must, however, 
still provide notice reasonably likely to inform interested persons, as well as news 
media that have filed written requests for notice. 

A subunit of a governmental body (such as a subcommittee) may conduct a meeting 
during a lawful meeting of its parent body, during the meeting’s recess, or immedi-
ately after the parent body meets, for the purpose of discussing or acting on a 
subject that is also the subject of the meeting of the parent body, without the re-
quired public notice.  However, the parent body’s presiding officer must publicly 
announce the time, place, and subject matter of the subunit’s meeting in advance at 
the parent body’s meeting. 

A meeting of a governmental body may be convened in closed session only for 
specific enumerated purposes.  These purposes are: 

Exemptions 
From Open 
Session • Deliberating concerning a case that was the subject of any judicial or quasi-

judicial trial or hearing before the particular governmental body. 

A meeting of a 
governmental 
body may be 
convened in 
closed session 
only for specific 
enumerated 
purposes. 

• Considering dismissal, demotion, licensing, or discipline of any public employee 
or person licensed by a board or commission or the investigation of charges 
against such a person or considering the grant or denial of tenure for a univer-
sity faculty member and taking formal action on any such matter.  Under the law, 
the affected public employee, licensed person or faculty member must receive 
actual notice of any evidentiary hearing preceding a final action and of any 
meeting at which final action may be taken.  The notice must state that the per-
son has a right to demand that the evidentiary hearing or meeting be held in 
open session. 

• Considering employment, promotion, compensation, or performance evaluation 
data of any public employee over which the governmental body has jurisdiction 
or exercises responsibility. 

• Considering specific probation, extended supervision, or parole applications or 
considering strategy for crime detection or prevention. 

• Deliberating or negotiating purchasing of public properties, investing public 
funds, or conducting other specified public business, if competitive or bargaining 
reasons require a closed session. 

• Deliberating by the Council on Unemployment Compensation or the Council on 
Worker’s Compensation in a meeting at which all employer members of the 
Council or all employee members of the Council have been excluded. 

• Deliberating the preservation of burial sites if the location of a burial site is a 
subject of the meeting and if discussing the location in public would be likely to 
result in disturbance of the burial site. 

• Considering financial, medical, social, or personal histories or disciplinary data 
of specific persons, preliminary consideration of specific personnel problems or 
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the investigation of charges against specific persons, in which public discussion 
would likely have a substantial adverse effect on the reputation of any person re-
ferred to in the histories or data, or involved in the problems or investigations. 

• Conferring with the governmental body’s legal counsel who is rendering oral or 
written advice concerning strategy to be adopted regarding litigation in which the 
body is or is likely to become involved. 

• Considering a request for confidential written advice from the Ethics Board or 
from any local government ethics board. 

• Considering matters related to acts by businesses under the state’s “Economic 
Adjustment Program,” in which public discussion could adversely affect the 
business, its employees, or its former employees.  

• Considering the financial information that relates to the support by a person 
(other than a governmental authority) of a nonprofit corporation operating the 
state ice rink. 

The Open Meetings Law establishes a procedure that must be followed when a 
meeting of a governmental body goes into closed session.  The requirements are: 

Closed 
Session 
Procedure • The chief presiding officer of the governmental body must announce to those 

present at the meeting the nature of the business to be considered in the closed 
session and the specific exemption under which the closed session is claimed to 
be authorized.  The announcement must be made part of the record of the meet-
ing. 

• A motion to convene in closed session must be made and adopted by majority 
vote.  The vote must be conducted in such a manner that each member’s vote is 
ascertained and recorded in the meeting’s minutes. 

• The business to be taken up at the closed session is limited to the matters 
contained in the presiding officer’s announcement of the closed session. 

• A governmental body may not commence a meeting, subsequently convene in 
closed session, and thereafter reconvene in open session within 12 hours after 
completing the closed session, unless public notice of the subsequent open 
session was given at the same time and in the same manner as the public no-
tice of the meeting held prior to the closed session. 

• A governmental body may not consider the final ratification or approval of a 
public employee collective bargaining agreement at a closed meeting. 

The Open Meetings Law is applicable to the Legislature as follows: Legislative 
Meetings 

• Senate and Assembly meetings and meetings of committees, subcommittees, 
and other subunits must comply with the Open Meetings Law, except that meet-
ings called solely to schedule business before a legislative body do not have to 
comply with the public notice requirements of the law. 

• If a provision of the Open Meetings Law conflicts with a Senate or Assembly rule 
or a joint rule of the Legislature, and the legislative meeting is conducted in 
compliance with that rule, the Open Meetings Law will not apply. 
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• The Open Meetings Law does not apply to any partisan caucus of the Senate or 
Assembly, except as provided by legislative rule. 

• The Senate or Assembly Committee on Organization may vote to examine tax 
returns only if the tax returns are disclosed to the committee in a closed meet-
ing. 

Unless otherwise specifically provided by statute, a secret ballot may not be used to 
determine elections or the decisions of a governmental body, except for the election 
of officers.  A member of a governmental body may require that each member’s vote 
on any question be ascertained and recorded, other than a vote for election of 
officers.  Motions and roll call votes of each governmental body meeting must be 
recorded, preserved, and open to public inspection as required by the Open Re-
cords Law. 

Voting 

A duly elected or appointed member of a governmental body may not be excluded 
from any meeting of that body.  Likewise, a member of a governmental body may 
not be excluded from any meeting of a subunit of that body, unless the body’s rules 
provide otherwise. 

Other 
Requirements 

A governmental body holding a meeting in open session must make a reasonable 
effort to accommodate anyone who wishes to record, film, or photograph the meet-
ing, unless these activities interfere with the conduct of the meeting or the rights of 
the participants. 

Penalties; Enforcement 
Any member of a governmental body knowingly attending a meeting of the body 
held in violation of the Open Meetings Law, or, in his or her official capacity, violating 
the law by some act or omission, is subject to a nonreimbursable forfeiture of not 
less than $25 nor more than $300 for each violation. 

Penalties 

A member of a governmental body is not liable for his or her attendance at a meet-
ing held in violation of the law if the person makes or votes in favor of a motion to 
prevent the violation from occurring, or his or her votes on any relevant motions prior 
to the violation are inconsistent with the circumstances causing the violation. 

The Open Meetings Law is enforced by the Attorney General in the name and on 
behalf of the state or by the district attorney of any county where a violation may 
occur on the complaint of any person.  Any forfeitures recovered, together with 
reasonable costs, are awarded to the state in actions brought by the Attorney Gen-
eral and to the county in actions brought by a district attorney.  In addition, the 
Attorney General or district attorney may commence an action, separately or in 
conjunction with a forfeiture action, to obtain other appropriate legal or equitable 
relief including, but not limited to, mandamus, injunction, or declaratory judgment. 

Enforcement 

Action taken at a meeting of a governmental body held in violation of the Open 
Meetings Law is voidable upon a lawsuit brought by the Attorney General or the 
district attorney of the county where the violation occurred.  However, the court may 
hold the action void only if it finds that, under the facts of the particular case, the 
public interest in enforcing the Open Meetings Law outweighs any public interest in 
sustaining the validity of the action taken at the meeting. 

If a district attorney refuses or fails to begin a lawsuit to enforce the Open Meetings 
Law within 20 days after receiving a verified complaint, the person making the 
complaint may commence a lawsuit in the name and on behalf of the state.  The 
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court may award actual and necessary costs of prosecution, including reasonable 
attorney fees, to the person who commenced the lawsuit if he or she prevails.  
However, any forfeiture imposed is paid to the state. 

Any person may request advice from the Attorney General as to how the Open 
Meetings Law applies under any circumstances. 
Wisconsin 
Legislative 
Council 
One East Main Street 
Suite 401 
Madison, WI  53703-3382 
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cases.  The statutes and cases constitute the legal basis for decisions to release or 
deny access to records. 

The Open Records Law and the court cases are technical and do not provide a 
straightforward guide to decisions on record requests.  This document describes the 
statute in plain language, but even this document cannot fully guide a legislator’s 
decisions in the variety of situations that may arise. 

Clarify, in Advance, Who Is the 
“Custodian” of the Office's Records 
The custodian is the person who responds to a request to inspect records.  Each 
legislator is automatically the custodian of his or her records, unless an office staff 
member is designated as custodian.  A legislator and his or her staff should have a 
clear understanding of who makes the decisions when responding to a request to 
inspect records. 

In most cases, it appears preferable that a legislator retain the role of custodian of 
The custodian 
is the person 
who responds to 
a request to 
inspect records.  
his or her records, since the legislator is the person directly affected by an inappro-
priate release of records.  Note, however, that in the event that a request is made 
during a period of time that a legislator is unavailable (e.g., a vacation), action on the 
request will be delayed.  The law makes no provision for appointment of a temporary 
custodian under such circumstances. 

Respond Reasonably Promptly to a 
Request 

A response 
must be made 
“as soon as 
practicable and 
without delay.” 

A response to a record request must be made “as soon as practicable and without 
delay” under the law.  In practical terms, a custodian may need some amount of time 
to retrieve and inspect the record before formulating a response.  However, a 
prompt response, such as immediately, within the hour, or within 24 hours, is desir-
able. 

The response to a request for a record is either:  (1) to provide the record; or (2) to 
deny the request.  If a written request is denied, the reasons for the denial must be 
given in writing. 

Respond to a Request in Kind 
If the request is made orally, and is going to be denied, the denial may be made 
orally.  If a requester who was orally denied a request later demands a written 
statement of denial, and the demand is made within five business days of the oral 
denial, the written statement must be provided. 

If a request is made in writing, the response must be in writing giving the reasons for 
the denial.  Written responses to written requests must include this statement--“This 
denial is subject to review by mandamus under s. 19.37 (1), Stats., or by application 
to the Attorney General or a district attorney.” 
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Demand that a Request Be 
Reasonably Specific 

-

A request must be honored if it “reasonably describes the requested record or the 
information requested.”  However, requests to go through an office’s files (a “fishing 
expedition”) do not have to be honored. 

For example, requests such as the following must be given a response:  “All con-
stituent mail on Assembly Bill 000”; “the mailing list for your newsletter distribution”; 
“all correspondence on the Highway XO project in your district.” 

Also, there is no blanket exemption for constituent mail--in most cases, it is a “re-
There is no 
blanket exemp
tion for 
constituent 
mail--in most 
cases, it is a 
“record.” 
cord.” 

Seeking Identity of Requester; 
Purpose of Request 
A record request may not be denied because the requester refuses to provide 
identification or to state the purpose of the request.  However, if the record is at a 
private residence, or valid security reasons exist, a requester may be required to 
show acceptable identification.  Also, if it is known that a person making a record 
request is an incarcerated person or a person committed to an inpatient treatment 
facility, a legislator is under no obligation to respond to the request, unless: 

• The record contains specific references to the person or to his or her minor 
children to whom he or she has not been denied physical placement; and  

• The record is otherwise accessible to the person by law. 

Decide if the Requested Material Is a 
“Record” 
A record is any material which bears information, regardless of form (“written, drawn, 
printed, spoken, visual, or electromagnetic information”) and which was created or is 
being kept by a custodian, except any of the following: 

• Personal property of the legislator that has no relation to his or her office of 
legislator. 

• Drafts, notes, preliminary computations, and similar material prepared for the 
personal use of the legislator or prepared in the name of a legislator by a mem-
ber of his or her staff. 

• Material to which access is limited by copyright, patent or bequest. 

• Published materials that are available for sale or are available at a public library. 

If the requested material falls into one of the above exceptions, it is not a “record” 
and the request may be denied for that reason. 
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Make a Decision on the Request 
It is the public policy of the state that all persons are entitled to the greatest possible 
information regarding the affairs of government and the official acts of public officers 
and employees.  The law is to be construed with a presumption of complete 
public access, consistent with the conduct of governmental business.  The 
denial of public access generally is contrary to the public interest.  Access may be 
denied only in exceptional cases--that is, under specific statutory or common law 
exemptions and in cases where it can be demonstrated that the harm done to the 
public interest by disclosure outweighs the right of access to public records. 

If a record requester appears in person, a legislator may permit the person to photo-
copy the record or provide the person with a copy substantially as readable as the 
original.  Similar provisions apply to records in an audio, video, photographic or 
computer format.  The legislator must provide a record requester with facilities 
comparable to those used by employees to inspect, copy and abstract the record 
during established office hours.  However, the legislator is not required to purchase 
new equipment or provide a separate room for a record requester. 

If a legislator decides to provide access to a record, and if the record implicates the 
privacy or reputational interests of a person identified in the record, an opportunity 
must be provided to the person to seek judicial review of the decision to release the 
record. 

Denial of a Request 

Legislative 
Council staff can 
advise a 
legislator of the 
exemptions to 
the Open 
Records Law. 

In some instances, access to records may be denied.  However, any written denial 
must specifically cite a statutory or common law exemption or demonstrate that 
there is a need to restrict public access at the time that the request is made. 

The exemptions to the Open Meetings Law are used as a guide for denial.  The 
applicable exemptions in that law are: 

• “Deliberating concerning a case which was the subject of any judicial or quasi-
judicial trial or hearing before that governmental body.” 

• “Considering dismissal, demotion, licensing or discipline of any public employe 
or person licensed by a public body or the investigation of charges against such 
person . . . and the taking of formal action on any such matter . . . .” 

• “Considering employment, promotion, compensation or performance evaluation 
data of any public employe over which the governmental body has jurisdiction or 
exercises responsibility.” 

• “Deliberating or negotiating the purchasing of public properties, the investing of 
public funds or conducting other specific public business, whenever competitive 
or bargaining reasons require a closed session.” 

• “Considering financial, medical, social or personal histories or disciplinary data 
of specific persons, preliminary consideration of specific personnel problems or 
the investigation of charges against specific persons . . . which, if discussed in 
public, would be likely to have a substantial adverse effect on the reputation of 
any person referred to in such histories or data, or involved in such problems or 
investigations.” 
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• “Conferring with legal counsel for the governmental body who is rendering oral 
or written advice concerning strategy to be adopted by the body with respect to 
litigation in which it is or is likely to become involved.” 

• “Consideration of requests for confidential written advice from the ethics board 
under s. 19.46 (2), or from any county or municipal ethics board.” 

• “Considering any and all matters related to acts by businesses under s. 560.15 
(economic adjustment program where a business is shutting down or laying off 
employes) which, if discussed in public, could adversely affect the business, its 
employes or former employes.” 

(In addition to the above, meetings can also be closed to discuss probation or parole 
applications, crime fighting strategy, burial sites, state ice rink operation, and certain 
Unemployment Insurance Advisory Council and Worker's Compensation Advisory 
Council matters.  In specific situations, these less-common grounds may be applica-
ble to a record request made to a legislator.) 

The Wisconsin Supreme Court has stated that access to information collected under 
a pledge of confidentiality, where the pledge was necessary to obtain the informa-
tion, may be denied.  The Open Records Law also exempts records from access if:  
(1) federal or state law requires nondisclosure; (2) the record is a computer program; 
or (3) the record is a trade secret.  Other statutory and common law exemptions 
exist--a legislator can be advised of the exemptions to the Open Records Law by 
Legislative Council staff. 

Partial Denial 
If part of a record qualifies for confidential treatment, the remainder must be re-
leased.  In those instances, a legislator should either separate the confidential 
information, or delete it and release the remainder. 

Provide Copies on Request 
Persons having a right to inspect a record are entitled to a copy, if they ask for it.  
The custodian should copy the record in order to retain control over the original 
record.  A fee for copying, which does not exceed the actual copying cost, may be 
charged based on per copy charges established by the Chief Clerk in each house.  
A search fee also may be imposed, but only if the cost of the search is $50 or more. 
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• Maintaining societal order against violence or harm to persons and property. 

• Providing a means for the peaceful settlement of disputes. 

• Protecting citizens against unfair or excessive private power. 

• Assuring the opportunity of citizens to enjoy at least minimum economic and 
health standards. 

• Providing general and specific ethical and moral standards for society. 

Sources of Law in Wisconsin 
The American Revolution spawned the development of an entirely new legal system 
based on a concept of:  (1) democratic representative government; (2) divided legal 
authority through separate branches of government with a system of “checks and 
balances” to curb abuses of power; and (3) “federalism” whereby the independence 
of the original colonies (states) was generally maintained but subjugated to the 
authority of legal institutions at the national level. 

U.S. 
Constitution 
and 
Federalism 

The Constitution of the United States became the cornerstone of our system of law 
and government.  As the “supreme law of the land,” the provisions of the U.S. Con-
stitution can only be changed by amendment proposed by 2/3 of the members of 
both houses of the U.S. Congress or by a convention called on application of the 
Legislatures of 2/3 of the states, followed by ratification by 3/4 of the states.  The  
Constitution vests the U.S. Congress, the national legislative body, with primary 
federal law-making authority, subject to the veto power of the President and, as it 
later developed, interpretive review and review for constitutional compatibility by the 
federal judiciary. 

Rights of  
the States  
Under the 
Constitution 

The Constitution expressly delegates certain exclusive types of law-making powers 
to the federal government (e.g., regulation of foreign affairs and interstate com-
merce) and expressly prohibits the states from establishing certain types of laws 
(e.g., the making of treaties).  However, even with constitutional restrictions, the 
states retain substantial rights under the Tenth Amendment to the U.S. Constitution.  
The states remain free to develop a large body of state law which, in retrospect, has 
given each state the opportunity to develop laws which have the most direct and 
profound impact on the day-to-day lives of its citizens. 

In addition to the U.S. Constitution and federal laws, the basic forms of law that have 
formed the foundation of government at the state and local level in Wisconsin in-
clude: 

Law at the 
State and 
Local Level 

• The common law.  When most people in the United States contemplate the 
meaning of “the law” in its abstract sense, they are usually thinking of the enor-
mous body of principles, standards and rules, both general and specific, 
promulgated by federal, state and local governments.  However, the earliest no-
tion of “the law” in Western civilization was not an enumeration of basic 
principles as adopted by a constitutional or legislative body, but a judgment in a 
particular case in which a general precept was established by a judge at the 
moment of adjudication. 

The gradual accumulation of judicial decisions in specific cases became the 
early foundation of the “common law” in England and her New World colonies.  
Although a large body of “common law” principles established through a series 
of cumulative decisions by judges in specific cases takes many years to de-
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velop, English and colonial “common law” performed many of the same func-
tions as our current legal institutions in shaping, guiding and regulating human 
conduct and interaction within an established social order. 

• The Northwest Ordinance.  The Northwest Ordinance, signed in 1787, estab-
lished provisions for governing the Northwest Territory, an area that eventually 
became five states, including the State of Wisconsin.  Among other things, the 
Ordinance provided that individual rights and freedoms would be extended to 
settlers moving west.  These rights included freedom of religion, trial by jury, 
elimination of cruel or unusual punishment for crimes, and the elimination of im-
prisonment or confiscation of property without a trial.  The guarantees of 
religious and civil freedoms preceded the Bill of Rights by four years.  The Ordi-
nance also prohibited slavery and extended certain protections to Native 
Americans.  The Northwest Ordinance is a very significant document in the 
United States and Wisconsin history.  Not only did it provide for extension of the 
laws above, but also it provided a mechanism for a territory to become a state 
equal with the original 13 states. 

• The Organic Law.  In 1836, the U.S. Congress passed the Organic Law estab-
lishing the Wisconsin Territory, as of July 3, 1836.  It prescribed that the existing 
laws of the Territory of Michigan, to which Wisconsin had belonged, were to be 
“extended over the said territory (Wisconsin) . . . subject, nevertheless, to be al-
tered, modified or repealed, by the governor and legislative assembly.” 

• The Wisconsin Constitution.  The Wisconsin Constitution continued the laws 
of the Territory of Wisconsin, by providing in Section 2 of Article XIV:  “All laws 
now in force in the territory of Wisconsin which are not repugnant to this consti-
tution shall remain in force until they expire by their own limitation or be altered 
or repealed by the legislature.” 

In Wisconsin, the fundamental principles of state law and government, the rights 
and obligations of citizens and the relationship between the state and local gov-
ernments are expressed in the Wisconsin Constitution which, similar to the U.S. 
Constitution, can only be amended by legislative action and subsequent ratifica-
tion by referendum. 

The Wisconsin Constitution, like the U.S. Constitution, vests primary law-making 
powers with an elected legislative body, the Wisconsin Legislature, subject to 
the “checks and balances” of executive veto and interpretive review and review 
for constitutional sufficiency by the state judiciary.  However, it is interesting to 
note that, unlike the U.S. Constitution, Wisconsin’s founders expressly provided 
that the “common law,” i.e., judicial precedent, of the territory not inconsistent 
with the Wisconsin Constitution “shall be and shall continue part of the law of 
this state until altered or suspended by the legislature.” 

• Laws passed by the Legislature and approved by the Governor, including 
statutory law, nonstatutory law, and private and local laws.   

• Administrative rules promulgated by executive branch state agencies.  
Administrative rules can be promulgated by a state agency only if the Legisla-
ture has delegated such authority to the agency.  A state agency cannot adopt 
rules which exceed or are outside the scope of its statutory authorization and the 
content of such rules must also be consistent with state law.  In addition, the 
Legislature plays a key role in the statutory rule review process that occurs prior 
to the promulgation of a rule. 
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• Laws created by local governments (counties and municipalities), gener-
ally in the form of ordinances. 

The Legislature and Its Relationship 
to Other Governmental Institutions 
As a premise to a discussion of the relationship between the Legislature and other 
governmental entities, it should be noted that, in Wisconsin, the requirement for a 
state budget is linked directly to the State Constitution.  The Wisconsin Constitution 
mandates that the state operate within a balanced budget, requiring that estimated 
expenditures plus reserves not exceed estimated revenues.  [Article VIII, Section 5 
of the Wisconsin Constitution.] 

Balanced 
Budget 
Requirement 

One of the most important functions of the Wisconsin judiciary involves the interpre-
tation of state statutes generally, as well as the specific application of statutes in 
light of the facts and circumstances of particular cases.  Although there is a strong 
presumption of the constitutionality of state statutes, a court may, in appropriate 
cases, find a statute unconstitutional (void) or beyond the powers of the Legislature. 

The Courts 
and Rules of 
Statutory 
Construction 

Several of the most significant commonly applied rules of statutory construction 
are discussed below.  In general, these rules of construction are used by courts 
when a statutory provision is ambiguous (unclear because it is capable of more than 
one meaning or just unclear in its meaning) and the court is attempting to discern 
legislative intent. 

Plain or Literal Meaning.  This rule provides that when a statute is capable of two 
or more conflicting interpretations, the courts will favor the interpretation which is 
most consistent with the actual language or “plain meaning” of the statute.  Again, 
the courts have not uniformly applied the “plain meaning” rule, particularly when 
confronted with overriding policy considerations or when it is concluded that applica-
tion of the rule would lead to ludicrous results which could not have been intended 
by the Legislature. 

Expressio Unius, Exclusio Alterius.  This rule, literally meaning “express mention, 
implied exclusion,” embodies the concept that when a statute contains an enumera-
tion of specific items, the Legislature intended to exclude from the scope of the 
statute any other item except those expressly enumerated. 

For example, when a statute defines the term “wages” as meaning “salaries, com-
missions, vacation pay and severance pay,” application of the rule would preclude 
the court from interpreting the provision to include any other form of compensation 
not specifically enumerated, such as “overtime pay.” 

In Pari Materia.  This rule, which literally means “on the same matter or subject,” 
provides that when a court finds that all or part of a statute is ambiguous or in con-
flict with another statutory provision, the courts will review the entire statute as well 
as other statutes, if any, dealing with the same subject matter.  By looking at all 
statutes dealing with the same subject matter, the courts attempt to determine 
legislative intent in order to resolve the ambiguity or conflict. 

General Versus Specific.  This rule is often involved when a general statutory 
provision is in conflict with a specific statutory provision, both dealing with the same 
subject matter.  In such cases, the courts will usually resolve the conflict by holding 
that the provisions of the specific statute supersede the general statute. 
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Later Enactment Takes Precedence.  This rule provides that statutory language 
and changes in an act with the latest effective date takes precedence over an earlier 
enactment affecting the same statutory language.  For example, if a 2001 law (Act 
42) revises s. 346.63 (1) of the statutes and then 2001 Act 43 repeals that subsec-
tion, the Act 43 change (the repeal) takes precedence and the subsection is 
repealed. 

Strict Construction of Penal Statutes.  This rule is often invoked by the courts in 
cases involving alleged ambiguities in penal statutes which carry criminal sanctions, 
such as a fine, imprisonment or both.  In interpreting these statutes, which have 
potentially serious ramifications for persons accused of crimes, the courts have 
fostered a policy of resolving ambiguities and conflicts in criminal statutes by nar-
rowly construing the law to favor the defendant. 

It is important to note that in dealing with penal statutes, the term “strict construction” 
does not mean “literal construction” as required by the “plain meaning rule.”  Instead, 
it means that, when resolving an ambiguity, the scope of a penal statute should not 
be expanded beyond the clear and obvious intent of its actual language if such 
construction would be harmful to the defendant. 

Ejusdem Generis.  This rule, which literally means “of the same genus or class,” 
provides that when a statute contains a series of specific enumerations followed by 
a general inclusionary clause, the application of the inclusionary clause should be 
construed in light of the common characteristics of the specific enumerations.  For 
example, if a statute refers to “automobile, truck, motorcycle or other vehicle,” appli-
cation of the rule would preclude the inclusion of a “bicycle” within the meaning of 
the clause “or other vehicle” because, unlike those vehicles specifically mentioned, a 
bicycle is not a motorized vehicle. 

Executive 
Branch 

Governor’s General Veto Power.  The Governor has six days (excluding Sunday) 
to approve or disapprove a bill.  This period begins when the clerk of the house of 
origin sends the bill to the Governor at the request of the Governor, at the direction 
of the presiding officer, or pursuant to the session schedule.  If the Governor entirely 
disapproves the bill, the Governor returns it to the house of origin with his or her 
objections.  The return constitutes a veto of the bill.  A 2/3 vote by each house is 
required to override a veto.  The Governor’s objections to a bill are generally written 
as a veto message. 

Governor’s Partial Veto Power.  The Governor may veto any part of an appropria-
tion bill if what remains is a complete and workable law, except that he or she may 
not create new words by rejecting individual letters of words in the bill.  The Gover-
nor may reduce the amount of an appropriation by substituting (writing) a smaller 
amount.  If a partial veto occurs, the part approved becomes law and the part ob-
jected to does not become law unless a 2/3 majority in each house overrides the 
veto. 

The Wisconsin Constitution authorizes the establishment of county and municipal 
governments at the local level.  However, the Constitution permits the Legislature to 
delegate by law to counties “powers of a local, legislative and administrative charac-
ter” and provides for municipal “home rule” subject only to the provisions of the 
Constitution and enactments of the Legislature of statewide concern (there are a 
number of exceptions to this general rule, however). 

Local 
Governments 
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State and Federal Relations 
Exclusive 
and 
Concurrent 
Powers 

As noted above, our system of “federalism” means the country is governed by both a 
national government and various state governments.  The U.S. Constitution grants 
specific authority and powers to the national government, and all powers not therein 
granted to the national government are reserved to the states. 

Within this framework, the U.S. Constitution permits only the national government to 
exercise certain powers; for example, only the federal government may coin money.  
However, certain areas of law, such as laws regulating marriage and divorce, have 
historically been considered the exclusive province of the states. 

There are areas of law where federal authority and state authority are clear and 
conflicts are easily avoided.  However, in other areas, the federal government and 
the states exercise concurrent powers and certain conflicts inevitably result. 

An example of a concurrently exercised power is the regulation of commerce. The 
U.S. Constitution grants to the federal government the power to regulate foreign and 
interstate commerce.  However, the power of the states to enact laws for the safety, 
health, morals and general welfare of their residents has traditionally been viewed 
as including the power to regulate matters affecting commerce. 

Federal 
Preemption 

When conflicts occur regarding the exercise of concurrent powers, the U.S. C
tution provides that:  “the laws of the United States [i.e., the Constitution, Acts of 
Congress and federal regulations, and federal court decisions interpreting federal 
law] . . . shall be the supreme law of the land . . . and . . . every state shall be bound 
thereby, anything in the Constitution or laws of any state to the contrary notwith-
standing.”  Thus, in the exercise of concurrent powers, state law must yield to 
federal law in situations where they are in conflict. 

onsti-

When federal-state conflicts are neither obvious nor direct, the U.S. Supreme Court 
has developed the following guidelines for determining when a federal law will 
preempt a state law. 

• Federal law will supersede state law when Congress has expressly declared its 
intent that federal law shall be exclusive as to a specific subject matter. 

• Federal law will supersede state law when the extent of federal regulation over a 
specific subject matter is so pervasive that no other conclusion regarding con-
gressional intent can be permitted. 

• Federal law will supersede state law whenever the federal interest in uniformity 
is of such dominance that state regulation of a given subject matter should be 
precluded. 

Civil Law and Criminal Law 
One of the most important, and sometimes confusing, aspects of our legal system is 
the distinction between “civil law” and “criminal law.”  “Crimes” are divided into two 
general categories; those acts which are malum in se (a “true” crime) and those acts 
which are malum prohibitum (not intrinsically wrong, but against a law prohibiting 
such acts). 
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Criminal Law 
and Civil Law 
Distinguished 

Basically, the criminal law of Wisconsin is that body of law which does the following: 

• Prohibits persons from engaging in specified conduct or activity (whether malum 
in se  or malum prohibitum) and authorizes the imposition of penalties against 
violators in the form of a fine or imprisonment. 

• Establishes or authorizes procedures for law enforcement and the apprehension 
and detention of persons accused or suspected of committing criminal offenses. 

• Sets forth the rights of alleged criminal offenders. 

• Establishes procedures for the trial of alleged offenders and the sentencing of 
persons convicted of crimes. 

• Provides post-conviction remedies for offenders and establishes procedures and 
criteria for probation and parole. 

• Establishes a general framework for the administration of penal justice. 

At the state level, all laws and legal proceedings not involving those matters listed 
above would be civil in nature because they involve either the private rights and 
remedies of citizens or the policies and internal workings of an established system of 
civil order or government. 

Another important, and sometimes confusing, distinction regarding criminal offenses 
is the difference between those crimes that are felonies and those that are desig-
nated as misdemeanors.  Generally, felonies include crimes that are considered 
more serious in nature and therefore carry harsher maximum penalties than misde-
meanors.  Additionally, a person convicted of a felony offense is subject to certain 
civil disabilities after service of the sentence, such as ineligibility to run for and hold 
elective public office. 

Felonies 
Versus 
Misdemeanors 

However, unless a particular crime is expressly designated by law as a felony or 
misdemeanor, the basic distinction in Wisconsin between felonies and misdemean-
ors is that crimes punishable by imprisonment at the state prison (as a general rule, 
crimes for which the maximum imprisonment is one year or more) are felonies; and 
crimes punishable only by a fine or a shorter maximum imprisonment are misde-
meanors. 

Civil 
Forfeitures 

Finally, some conduct prohibited by law and punishable by a forfeiture are civil 
offenses rather than crimes.  In these instances, violators are neither fined nor 
imprisoned, but only a monetary penalty known as a “forfeiture” may be imposed.  
These civil forfeitures, which can be authorized by state law or local ordinances 
adopted pursuant to state law, usually involve minor malum prohibitum offenses 
such as parking violations, local dwelling code violations, minor hunting and fishing 
violations, and so forth. Wisconsin 
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The legislative discussion of agricultural issues typically has a significant emotional 
component, as well as a practical one. 

The Legislature has also enacted regulatory programs applicable to the agricultural 
industry.  Agriculture can affect the immediate area surrounding the farms, as well 
as the environment in a larger sense.  Some of the effects are simply a part of 
normal farm processes, such as odors from manure spreading and dirt tracked on 
highways by farm machinery.  These things are widely accepted in rural areas, but 
may be seen as a nuisance by new, nonfarm residents.  Farms can also have more 
regional effects, including excessive soil loss or reduced surface water quality.  This 
chapter summarizes some of the key regulatory programs that address these and 
other similar issues.   

Agriculture is in a constant state of change.  There are many variables, such as 
competition from other states and countries, high agricultural land values due to 
purchases of land for nonfarm uses, weak or flat commodity prices, the need for 
farmers to expand or acquire new technology in order to make an adequate living on 
the farm, the difficulty of obtaining land to expand a farm operation, and public 
opposition to large-scale animal agriculture.  This chapter discusses a number of 
these trends, some of which will undoubtedly lead to future legislative involvement. 

The State and Local Governmental 
Role in Agriculture 
Government at all levels has a significant role in agriculture, both in support and 
regulation.  Federal, state, and county governments all commit substantial public 
resources to agricultural programs.  In addition, local units of government (cities, 
villages, towns, and counties) can use zoning to affect decisions on where agricul-
tural operations, both production and processing, are located or expanded, and to 
protect and retain current agricultural operations. 

Federal agricultural programs are not discussed in this chapter of the Briefing Book.  
Instead, this chapter concentrates on some of the key state and local governmental 
programs that relate to agriculture.  (For information about federal programs, refer to 
the Web site of the Natural Resources Conservation Service at 
http://www.nrcs.usda.gov.) 

This chapter can only highlight some of the key state and local programs.  There are 
many other important state and local governmental programs, and the list of con-
tacts at the end of this chapter provides access to additional information about these 
programs. 

Governmental programs relating to agriculture are discussed under two major 
headings in this chapter of the Briefing Book:  (1) programs that provide support in 
various forms to farmers and to agricultural processors, marketers and distributors; 
and (2) programs that regulate agriculture.   

Governmental 
Support for 
Agriculture 

Programs that support agriculture are important because they provide information to 
farmers and the public on many of the difficult topics that confront farmers, assist 
farmers and other industry members in mediating disputes that arise in agricultural 
contexts, and provide support to farmers in the financial aspects of agriculture.  
These programs help to assure the viability of the agricultural sector, protect the 
environment, and assure the safety of the food supply. 
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Information About Agriculture.  The University of Wisconsin (UW)-Extension has 
extensive resources available to farmers and others who work in the agricultural sector.  
(The UW-Extension Web page is at http://www1.uwex.edu/topics/Agriculture.cfm.)  
Much of this information relates to methods for agricultural practices that maximize 
efficiency and profit.  For example, UW-Extension engages in research on plants used 
as feed for animals (forage research) and makes recommendations to farmers regard-
ing the best varieties of alfalfa to plant.  Other kinds of information include information 
about pest management, pesticide use, sustainable agriculture (long-term preservation 
of agricultural capacity), and farm safety. 

Wisconsin Farm 
Center 
1-800-942-2474 
 
http://datcp.state.wi.
us/core/agriculture/ 
farm-center/  

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) 
is also involved in providing information and outreach services to farmers, primarily 
through the Wisconsin Farm Center.  The staff of the Farm Center provides:  (1) a 
variety of information to farmers through a toll-free line at 1-800-942-2474; (2) 
technical assistance to farmers that focuses on the introduction of new technologies 
on farms; and (3) answers to general legal questions related to agriculture, including 
various legal aspects of the business of farming (taxation, estate planning, leases 
and credit-debtor law).  The Farm Center publishes a legal guide for Wisconsin 
farmers, which is available at 
http://www.legalexplorer.com/resources/database/PubPDFs/57-farm.pdf. 

Marketing and Promotion.  DATCP provides assistance throughout the agricultural 
sector with product development, finding new markets, developing a product identity, 
and exporting products to other states and countries.  Examples of DATCP assis-
tance are: 

• The DATCP Marketing Division has an International AgriBusiness Center (IABC) 
to help make connections between overseas buyers and Wisconsin agricultural 
suppliers.  The IABC also looks for export opportunities for Wisconsin agricul-
tural products, maintains information about Wisconsin producers, and engages 
in many other activities related to agricultural export. 

• DATCP is involved in value-added agriculture, which is a way for farmers to 
develop specialized products that are processed beyond the simple production 
of an agricultural commodity.  This enables farmers to be able to capture more 
of the money spent on food or fiber.  A good example of a value-added product 
is the use of crops or plant wastes for ethanol production.  This program also 
addresses Wisconsin branded products, organic agriculture, and niche products 
such as specialty cheeses. 

• Some of Wisconsin’s agricultural producers engage in collective action, with the 
assistance of DATCP, to market their products.  This is done through the system 
of agricultural marketing orders.  The marketing orders are requested by pro-
ducers of a specific commodity in a petition to DATCP.  The marketing order 
levies a “check-off,” which is an assessment on all producers to generate reve-
nue for the program.  The marketing order is issued by the DATCP Secretary, 
following a referendum in which the marketing order is approved by a majority of 
the producers, and thereafter is legally binding on all producers.  Revenues from 
the check-off are used for research and development, public education, and 
marketing efforts.  There are eight marketing boards, which range from the Mint 
Board (45 licensed growers; aggregate assessment of $25,000 to $32,000 per 
year) to the Milk Marketing Board (19,000 dairy farmers; aggregate assessment 
of $21 million to $23 million per year). 

Conflict Avoidance and Resolution.  DATCP has a farm mediation and arbitration 
program that assists in the resolution of farm-related disputes.  Volunteer mediators 
and arbitrators are made available for this purpose.  The primary purpose of media-
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tion is to provide an inexpensive way to resolve problems, both to reduce tension in 
the rural community and to avoid more costly means of dispute resolution, such as 
litigation.  The mediation option is a way of bringing parties together and, through 
the services of a mediator, facilitating the resolution of the dispute by the parties.  
Arbitration more closely resembles a court proceeding:  the arbitrator facilitates a 
discussion between the parties and then issues a decision resolving a dispute. 

Agricultural producers typically must deliver their products to a processor or ware-
house.  Historically, there have been instances of fraud or financial default by the 
processors or warehouse keepers, which can be devastating to the farmer who has 
not been justly paid for the products delivered.  DATCP administers several regula-
tory programs related to agricultural producer security.  These programs, which 
affect dairy plant operators, vegetable processing plants, public warehouses, and 
grain dealers, provide a thorough review of the financial status of these entities and 
require these entities to provide financial security to protect the producers if pay-
ments have not yet been made for the product. 

Financial Assistance.  There are a number of loan programs and other forms of 
financial assistance or financial relief for farmers.  Agriculture is a large component 
of Wisconsin’s economy and the potential need for financial assistance far outstrips 
the ability of the state, with public resources, to meet that need.  Nevertheless, these 
programs are significant and can do a great deal of good for Wisconsin farmers.  For 
example: 

• The Department of Commerce has a grant program under the Dairy 2020 pro-
gram to assist with the modernization and expansion of Wisconsin dairy farms.  
This program has provided nearly $2 million to 700 Wisconsin dairy producers. 

• The Wisconsin Housing and Economic Development Authority (WHEDA) admin-
isters several programs related to agriculture, including guarantees for 
agricultural production loans, guarantees for loans to modernize and expand 
farms, low-interest rates for beginning farmers and loan guarantees for small 
businesses that use agricultural commodities. 

• The Wisconsin Department of Commerce has two loan programs for rural eco-
nomic development. 

• A farmer who meets minimum gross profit requirements may qualify for the 
farmland preservation income tax credit.  The tax credit is available for farm 
acreage that is under exclusive agricultural zoning or included within a farmland 
preservation agreement.  The tax credit depends on the amount of the claim-
ant’s household income and the amount of the real estate taxes levied.  One of 
the program requirements is that soil and water conservation standards must be 
met in order to obtain the credit. 

• Use-value assessment is a recently enacted program that takes advantage of a 
state constitutional exception to the requirement of uniformity of property taxa-
tion.  The constitution allows for a different method of assessment for 
agricultural land and, in response, the Legislature has enacted the use-value 
assessment program.  Under use-value assessment, agricultural land is as-
sessed at its value for use as agricultural land, rather than its market value.  
Market value may reflect other considerations, such as the capacity to develop 
the property for nonfarm uses.  This program has resulted in a major reduction 
of the amount of property taxes paid by Wisconsin farmers. 
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• The Farm Center in DATCP has financial experts who can assist in virtually any 
farm-related issue, such as analyzing the feasibility of farm modernization, cash 
flow projections, and debt restructuring. 

Agriculture is subject to a wide variety of rules and regulations intended to protect 
the public health and safety.  Many of these rules and regulations are applied to 
agriculture in the same manner as any other industry, such as pesticide regulations 
and food safety regulations.  However, the Legislature has also been sensitive to the 
constraints on farmers, such as the design of older farms that may place animals 
near lakes or streams, and the expense that can be imposed on farmers in order to 
comply with environmental regulations.  Some of the regulatory programs, such as 
soil and water conservation requirements, animal waste regulations, and fertilizer 
and nutrient requirements, are imposed through a long-term management strategy 
rather than a traditional regulatory strategy.  Some program requirements are im-
posed only when public funds are available to assist farmers in complying with the 
regulations. 

Rules and 
Regulations 
Relating to 
Agriculture 

Animal Feed.  DATCP has a feed program to prevent adulteration or misbranding of 
animal feed.  This program is administered through product sampling and inspec-
tions of manufacturing facilities.  In addition, manufacturers and distributors of 
animal feed are required to have a commercial feed license. 

Food Safety.  DATCP and the Department of Health and Family Services (DHFS) 
share responsibility for the regulation of food safety.  The DATCP responsibilities 
apply both to establishments where food is processed for sale, such as grocery 
stores, and to agricultural production.  The DHFS regulations apply to restaurants. 

Movement of Animals.  DATCP enforces a regulatory program that requires docu-
mentation of the movement of animals in Wisconsin to protect public health and the 
health of animals.  Imported livestock must be properly identified, and DATCP rules 
specify identification standards for each species.  Animals entering Wisconsin 
require a certificate of veterinary inspection.  Certain species of animals require a 
permit to enter Wisconsin, if the animal is from a state with specified levels of regula-
tory accrediting for the presence of bovine tuberculosis in that state.  Some livestock 
that is moved within this state also requires testing, and reporting requirements 
apply to certain animal diseases that, when discovered, must be reported to DATCP. 

Nutrient Management.  Nutrient management involves a plan for farm nutrients that 
calculates the nitrogen and phosphorous from fertilizer, legumes, and manure 
spreading.  A farmer can then use this plan to reduce commercial fertilizer applica-
tion, which helps to maintain groundwater and surface water quality and reduces 
fertilizer cost.  A 1999 poll showed that approximately 20% of Wisconsin farms have 
nutrient management plans.  Nutrient management planning is required:  (1) for 
farmers who are regulated under a county ordinance; (2) for farmers who have a 
pollution discharge permit from the Department of Natural Resources (DNR) (certain 
large farms that raise animals); and (3) as a condition of receiving certain govern-
ment cost-share funds to install manure storage and barnyard runoff structures. 

Pesticides.  Pesticides are subject to comprehensive regulation by the DATCP, in a 
state-run program based on federal regulatory mandates.  Pesticide regulation is 
primarily directed at protecting public health, including agricultural workers and 
nearby residents, and protecting the environment, particularly groundwater.  The 
regulations focus on application methods and rates, and disposal of pesticide con-
tainers.  Licensing and certification is required for most pesticide applicators, and 
even farmers who apply pesticides on their own land must have a private applicator 
certification.  In certain cases, state law exceeds federal requirements.  In one of the 
more prominent examples, Wisconsin has gone beyond federal regulations for 
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atrazine, a herbicide used to control weeds in cornfields, that has been found in 
Wisconsin’s groundwater.  DATCP has imposed special atrazine prohibition areas 
wherever atrazine has been found in groundwater samples. 

Soil Conservation.  The Legislature in 1982 set statutory goals of reducing soil loss 
caused by water and wind erosion from Wisconsin cropland.  [See s. 92.025, Stats.]  
Much progress has been made, but there are serious soil erosion problems remain-
ing in some areas of the state.  A 1999 survey showed approximately 80% of 
Wisconsin cropland meeting the statutory soil loss goals.  The state provides finan-
cial and technical assistance to farmers through local, state and federal programs to 
reduce soil loss, such as the federal Conservation Reserve Enhancement Program. 

Water Quality. DATCP and DNR administer a variety of programs that address 
water quality issues, both surface water and groundwater.  Pesticide regulations, 
mentioned earlier, are an example.  Animal waste management, as it relates to 
animal waste storage and application, is a critical component of the state’s water 
quality program. 

The Legislature has required DNR and DATCP to draft rules setting standards and 
prohibitions for agriculture activities that can adversely affect water quality.  At a 
minimum, the Legislature specified that the rules must prohibit the following four 
activities:  (1) manure storage structures that overflow; (2) unconfined manure 
stacks near waterways; (3) direct runoff from livestock operations into waterways; 
and (4) unlimited access of livestock to waterways if it prevents maintenance of 
adequate sod cover.  The DATCP and DNR are in the process of drafting these 
rules.  The emphasis in the administrative rule drafts is on local implementation and 
voluntary compliance. 

Trends in Agriculture 
The history of agriculture in Wisconsin is a history of progress and change.  The shift 
from grain to dairy production, the expansion of dairying to meet the needs of 
cheesemakers, the adoption of new technologies, and the expansion of markets for 
agricultural products exemplify these changes.  In addition to these changes from 
within, agriculture is subject to pressures from the outside, such as rapid increases 
in land values.  Some of these changes will occur, and legislators will not be able to 
avert or modify them.  Others will occur and may lead to legislative issues in the 
future. 

Farmers Farmer Retirement.  A variety of challenges await Wisconsin agriculture as the 
result of the aging of current farm operators, the need to provide opportunities for a 
new generation of persons interested in farming as a livelihood, the loss of agricul-
tural land, and the loss of agricultural infrastructure, such as farm suppliers and 
agricultural processors. 

The average age of primary farm operators in Wisconsin is currently about 52 years.  
Many of these farmers will be retiring in the next several decades.  It is a matter of 
some concern what will happen with the farms that they leave behind.  For example, 
the number of farmers who exit dairying has remained relatively stable on an annual 
basis.  What has changed is the number of farmers who enter dairying each year, a 
figure that has declined significantly, resulting in a continuing net loss of dairy farms.  
The decisions made by a retiring farmer have important implications for the future of 
agriculture in Wisconsin.  Often land is the farmer’s major asset, and the farmer 
needs to convert the land to cash in order to provide a retirement fund.  Young 
farmers find it difficult to purchase an established farm, due to the difficulty of incur-
ring that much debt.  In urbanizing areas, farmers are often able to realize 
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significantly more money by selling a farm to a developer, rather than for purposes 
of continuing the land in farming. 

The Next Generation of Farmers.  The trends in agriculture over the last several 
decades have shown the value of larger scale operations and the adoption of new 
technologies and management practices to improve farm profitability.  This suggests 
that to be successful, a new farmer needs the management capability and sufficient 
access to capital to start a modern, large-scale farm, rather than building from a 
modest beginning.  This is seen by many as a substantial barrier to new farmers.  
Also, a new farmer needs opportunities for other kinds of employment (in order to 
supplement farm income with off-farm income), access to credit (although excessive 
debt increases the difficulties of beginning farmers), comprehensive and profes-
sional business management skills, modern technologies and management 
strategies, and opportunities to add value through processing of agricultural prod-
ucts. 

Agricultural 
Land and 
Facilities 

Agriculture Land Use.  There is a great deal of competition for land, particularly 
near urban areas, to provide residential development for the expanding population of 
the state.  Although Wisconsin has historically been one of the nation’s most impor-
tant agricultural states, farm numbers are falling.  The number of dairy farms has 
declined by nearly half in the last 20 years.  Although increased productivity and 
expansion of existing farms has offset these losses, the total farm income has either 
been steady or declined.  Land in agricultural use is often targeted for conversion to 
other land uses.  Recent statistics suggest that as much as 75,000 acres of agricul-
tural land is sold annually and changed to nonfarm uses. 

Efforts have been made to address concerns regarding the loss of agricultural land, 
including the following: 

• The new law on comprehensive planning requires all local units of government 
to adopt comprehensive plans that include an agricultural component.  These 
plans are intended to guide land use decision-making, commencing in 2010.  
The plans may or may not result in the saving of agricultural land, but are rather 
intended to require local government to undertake a comprehensive review of 
the relationship among all competing land uses and to plan, in advance, the 
policies that will guide local land use decisions. 

• Use-value taxation of agricultural land is intended to reduce the property taxes 
of farmland in areas where land value is high due to development pressure, thus 
maintaining farm profitability by allowing farmland to remain in agricultural use. 

• The Farmland Preservation Program uses exclusive agricultural zoning and 
property tax relief as another tool to keep land in agriculture use. 

Aging and Loss of Agricultural Infrastructure.  Declines in agricultural production 
are generally accompanied by declines in all of the supporting businesses, such as 
suppliers of feed and pesticides, equipment sales and service, processors and 
distributors, and specialized commercial lenders.  Specific examples include animal 
sales barns, meat processors, dairy equipment manufacturers, milk transporters, 
and cheese producers.  As the Wisconsin agricultural sector contracts, these other 
businesses may forgo expansion in Wisconsin or move their operations to other 
states where agriculture is expanding.  Each such loss has the potential to increase 
costs for Wisconsin farmers who will have fewer of the types of supporting busi-
nesses they need to make farming profitable. 

Food Safety.  Although food safety has always been important, recent animal 
disease outbreaks in Europe and the United States, with human health implications, 
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have increased consumer sensitivity to this issue.  Consumers are increasingly 
interested in food that can be shown to be free of contaminants and sources of 
disease.  Farmers must now be part of a comprehensive system to assure healthful 
food. 

Frequently Asked Questions 
Q:  What can be done about local opposition to large-scale animal agriculture? 

A:  Zoning in Wisconsin is adopted and enforced by local units of government with-
out state review of the contents of those ordinances.  Zoning ordinances may have 
regulations specific to agriculture that define areas where agriculture is a permitted 
use and establish rules on how agriculture is conducted.  Fundamentally, zoning 
relates to keeping various uses of land separated or restricted so that incompatibility 
of land uses is reduced.  The reasonableness of a zoning ordinance may be chal-
lenged in court, but such lawsuits are difficult to win because of court deference to 
local legislative decisions.  The Legislature has imposed some limits on the ability of 
local governments to use zoning to restrict agriculture (some types of ordinances 
require DATCP approval) and could add further limits, but historically the Legislature 
has treated zoning as an issue of primarily local concern. 

Q:  Can woodlots be included as agricultural land under use-value assess-
ment? 

A:  Use-value assessment for property tax purposes applies to land in agricultural 
use.  The Legislature may define what is agricultural land for purposes of separate 
property taxation.  The current definition of agricultural land in the statutes and 
administrative rules does not include land devoted primarily to growing forest prod-
ucts.  The managed forest law is a program directly targeted to reducing property 
taxes on forested land.  However, many farm woodlots are too small to qualify for 
entry under the managed forest law.  It has been noted that the current use-value 
assessment law may encourage grazing in woodlots in order to qualify the land as 
pastureland and thus make it subject to use value assessment.  Legislation has 
been introduced recently to allow some woodlots to be included under use-value 
assessment, but the legislation has not passed. 

Q:  Will farmers incur major costs as new nonpoint source pollution runoff 
rules are implemented? 

A:  This issue has been a great concern of the Legislature.  Current statutes direct 
that farmers must receive at least 70% cost-sharing, up to 90% in cases of eco-
nomic hardship, if a farmer is required to change an existing operation to comply 
with new nonpoint source pollution standards.  The farmer’s costs are calculated to 
include construction and reasonably foreseeable maintenance costs, including 
certain costs of taking land out of production.  The nonpoint source pollution abate-
ment program is based substantially on attempts to achieve voluntary compliance, 
and voluntary cost-share agreements can involve the same amounts of funding.  

Q:  How will the new comprehensive planning (“smart growth”) statute affect 
agriculture? 

A:  Local units of government are required by the comprehensive planning statute to 
adopt plans with statutorily mandated contents.  These plans must include provi-
sions related to agriculture.  Commencing on January 1, 2010, all “programs” or 
“actions” of a local governmental unit that affect land use must be consistent with 
these comprehensive plans.  It is difficult to predict whether there will be a change in 
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the kinds of decisions or the out-
come of the decisions made by 
local units of government.  How-
ever, the clear intent of this statute 
is to provide more information upon 
which to base those decisions, and 
a more thorough public discussion 
of how all of the issues of land use 
interrelate at the local level.  

Q:  What can be done if a farmer 
suspects that stray voltage is 
adversely affecting animals on 
the farm? 

A:  The Farm Center at DATCP 
coordinates a program to provide 
information about stray voltage to 
farmers.  An on-farm investigation 
by a technical team can be ar-
ranged that includes assistance to 
farmers in working with utilities and 
electricians to resolve power quality 
issues.  The Farm Center can also 
assist with dispute resolution 
between farmers and utilities about 
power quality issues. 

Q:  Does the “right-to-farm” 
statute protect farmers from 
lawsuits? 

A:  The statute referred to as the 
“right-to-farm” statute is s. 823.08, 
Stats.  This statute sets limits on 
lawsuits against farmers based on 
allegations that agricultural prac-
tices on the farm constitute a 
nuisance to nearby property own-
ers.  The statute directs that an 
agricultural practice may not be 
found to be a nuisance in a lawsuit 
if the agricultural practice:  (1) had 
been conducted on the farm prior to 
the plaintiff’s commencement of 
use of the nearby property; and (2) 
does not constitute a “substantial 
threat to public health or safety.”  In 
other words, this statute provides some protection for farmers from lawsuits by those 
who have moved into the vicinity of the farm.  The statute does not provide protec-
tion for all farm activities.  For example, it does not relate to new agricultural 
practices that are commenced after nearby property is occupied.  If the farmer 
prevails as the defendant in a lawsuit as the result of this statute, the farmer is 
entitled to reimbursement for litigation expenses. 

Glossary of Terms 
and Abbreviations 
DATCP – Department of Agriculture, Trade and 
Consumer Protection. 

DNR – Department of Natural Resources. 

Exclusive agricultural zoning – A method for 
counties and towns to designate land for 
exclusive agriculture use, and thus make the 
owners of agricultural land within that zone 
eligible for tax credits under the Farmland 
Preservation Program. 

Nonpoint source pollution – The runoff of 
rainwater or melting snow from the surface of 
the land that eventually enters lakes or streams.  
This runoff washes away and contains all 
manner of pollutants from both urban and rural 
sources that can have an adverse effect on 
surface water quality.  By contrast, a typical 
point source of pollution would be a wastewater 
treatment plant. 

Nutrient management – A method whereby 
farmers adopt a plan for all sources of nutrients 
(nitrogen and phosphorous) that are applied to 
the land.  This includes fertilizer, legumes, and 
manure spreading.  Nutrient management 
reduces the costs of fertilizer application for 
farmers, and reduces the amount of nutrients 
that can be washed away from the fields during 
rainfall and carried into surface waters. 

Use-value taxation – A recent innovation in 
Wisconsin property tax law requiring land that is 
in agricultural use to be assessed for property 
tax purposes according to its economic value 
for purposes of agricultural production.  The 
state policy in use-value taxation is to reduce 
the property tax burden on farmers and thus 
help a farmer to maintain the land in agricultural 
use, rather than to sell the property to a person 
who plans to use it for some other purpose. 

Value-added agriculture – The processing of 
an agricultural commodity beyond the basic 
production of the commodity.  Farmers in 
particular benefit from value-added agriculture, 
which increases farm profitability. 
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Q:  I have children in school.  Am I required to be notified when pesticides are 
used in schools? 

A:  There is no requirement to notify parents of school pesticide applications.  New 
legislation enacted during the 2001 Session requires that pesticide application in a 
school or on school grounds may only be done by a person who is certified in pesti-
cide application.  DATCP is working on rules regarding this certification.  About 60% 
of the schools are now participating in an integrated pest management (IPM) pro-
gram voluntarily.  The focus of IPM is use of nonpesticide alternatives first, and 
selective use of pesticides only as needed.  There is no expectation that pesticide 
use in schools can be eliminated. 

Q:  My neighbor had her lawn sprayed by a pesticide applicator but no signs 
were posted.  Isn’t that a requirement? 

A:  The failure to post notice of lawn care application, as required by law, is a com-
mon complaint.  This can be reported to DATCP.  After investigation, DATCP often 
finds that the applicator was unlicensed. 

Q:  Can manure be spread on frozen ground? 

A:  In the past, there was nothing to prohibit spreading manure on frozen ground, but 
enforcement action could be taken if the manure later got directly into the water.  
This will continue and, under new nonpoint pollution rules that are in the process of 
being drafted, a person who accepts state or local cost-sharing funds for the installa-
tion of pollution prevention facilities on a farm will be required to have a nutrient 
management plan that includes regulations on how manure is spread on frozen 
ground. 

Q:  Is a farmer required to maintain a buffer along streams in permanent cover 
rather than in crops? 

A:  There is currently no such requirement, but DNR and the University of Wisconsin 
are cooperating in a Wisconsin buffer initiative which will report in several years.  
This report will investigate the effectiveness of buffers in the protection of water 
quality in lakes and streams. 

Q:  My neighbor altered the slope of his land and now surface water floods my 
land when it rains.  What can the state do for me? 

A:  There is no specific statute or rule that addresses this situation.  Wisconsin 
common law, as created by the Wisconsin Supreme Court, allows a lawsuit against 
a person who solves a drainage problem on his or her land by discharging surface 
water to the land of another.  Property owners are expected to cooperate in the 
control of excess surface water.  The remedy for a person whose land is unrea-
sonably flooded is to file a lawsuit to recover damages or obtain an injunction 
directing the neighbor to correct the drainage situation. 

Q:  I am not farming but I live next to a farm.  Am I required to share in the cost 
of maintaining a boundary fence? 

A:  The statutes on fencing require the owners of adjoining property to share in the 
cost of constructing and maintaining a boundary fence, when one or both of the 
properties are used for farming or grazing.  If one of the property owners refuses, 
the fence viewers (who are the town board members in a rural area) may direct the 
work to be done, and the cost may be levied on the defaulting property owner as a 
special charge on the property tax bill. 
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Additional References 
Department of Agriculture, Trade and Consumer Protection 

http://datcp.state.wi.us/core/agriculture/ 

Wisconsin Housing and Economic Development Authority 

http://www.wheda.com/programs/agricultural/agricult.stm 

Department of Commerce 

http://www.commerce.state.wi.us/MT/MT-FAX-0820.html 

http://www.commerce.state.wi.us/MT/MT-FAX-0822.html 

Department of Natural Resources 

http://www.dnr.state.wi.us/org/water/wm/nps/animal.htm 

Wisconsin Land and Water Conservation Association 

http://www.execpc.com/~wlwca/ 

U.S. Department of Agriculture---Natural Resources Conservation Service 

http://www.nrcs.usda.gov/ 

University of Wisconsin-Extension 

http://www1.uwex.edu/topics/Agriculture.cfm 
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supervision, while offenders released under truth-in-sentencing will be placed on 
extended supervision. 

Act 283 also created a Criminal Penalties Study Committee to study the classifica-
tion of criminal offenses in the Criminal Code, the penalties for felonies, and issues 
relating to the implementation of the changes in sentencing made by the Act.  Many 
of the recommendations of the committee were enacted in 2001 Wisconsin Act 109 
and become effective on February 1, 2003. 

Misdemeanors 
and Felonies 

In Wisconsin, each criminal offense is either a misdemeanor or a felony.  A crime 
punishable by imprisonment of one year or more is a felony.  A crime punishable by 
imprisonment of less than one year is a misdemeanor. 

Wisconsin first undertook the process of uniform crime classification more than 20 
years ago.  In legislation passed in 1977 and which took effect on June 1, 1978, 
crimes and forfeiture offenses codified in the Wisconsin Criminal Code were placed 
in one of several uniform penalty classes.  Offenses codified elsewhere in the stat-
utes were not affected by the law.  The 1977 law created five classes of felonies, 
three classes of misdemeanors, and four classes of forfeitures.  1997 Wisconsin Act 
283, which enacted “truth-in-sentencing,” increased the penalties for all felonies by 
50%, or one year, whichever is greater.  The provisions of that Act apply to offenses 
committed on or after December 31, 1999, but before February 1, 2003.  2001 
Wisconsin Act 109 modified the felony classification system so that, effective Febru-
ary 1, 2003, there will be nine classes of felonies. 

For purposes of the Criminal Code1, the classes of misdemeanors and their penal-
ties are as follows: 

Maximum Penalties for Misdemeanors 

Misdemeanor Fine Maximum Term 
of Imprisonment 

Class A $10,000 9 months 
Class B $1,000 90 days 
Class C $500 30 days 

The classes of felonies and their penalties are as follows: 

Maximum Sentence for Felonies 
(Confinement in Prison Plus Parole or Extended Supervision) 

Class 
Crimes 

Committed 
Before 12/31/99 

Crimes 
Committed 

12/31/99 to 2/1/03 
Crimes Committed 

2/1/03 and After 

Class A Life Life Class A Life 
   Class B 60 years 
Class B 40 years 60 years Class C 40 years 

Class D 25 years 
Class BC 20 years 30 years 

Class E 15 years 
Class F 12.5 years 

Class C 10 years 15 years 
Class G 10 years 

Class D 5 years 10 years Class H 6 years 
Class E 2 years 5 years Class I 3.5 years 
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Maximum Fines for Felonies 

Crimes Committed 
Before 2/1/03 

Crimes Committed 
2/1/03 and After 

Class A N.A. Class A N.A. 
  Class B N.A. 
Class B N.A. Class C $100,000 
Class BC $10,000 Class D $100,000 
  Class E $50,000 
Class C $10,000 Class F $25,000 
  Class G $25,000 
Class D $10,000 Class H $10,000 
Class E $10,000 Class I $10,000 

Sentencing Bifurcated Sentences 

When a court sentences a person to imprisonment in the Wisconsin state prisons for 
a felony committed on or after December 31, 1999, the court must impose a bifur-
cated sentence that consists of a term of confinement in prison, followed by a term 
of extended supervision.  In general, the total length of the bifurcated sentence may 
not exceed the maximum period of imprisonment for the felony. 

The portion of the bifurcated sentence that imposes a term of confinement in prison 
may not be less than one year, subject to any minimum sentence prescribed for the 
felony, and may not exceed the following: 

Maximum Confinement in Prison for a Maximum Sentence 

Class 
Release to ES* for 
Crimes Committed 
12/31/99 to 2/1/03 

Release to ES for 
Crimes Committed 

2/1/03 and After 

Class A ES eligibility date set 
by sentencing court 

Class A ES eligibility date set by 
sentencing court 

Class B 40 years 
Class B 40 years Class C 25 years 

Class D 15 years 
Class BC 20 years 

Class E 10 years 
Class F 7.5 years 

Class C 10 years 
Class G 5 years 

Class D 5 years Class H 3 years 
Class E 2 years Class I 1.5 years 

*Extended supervision. 

The term of extended supervision may not be less than 25% of the length of the 
imposed prison term.  For offenses committed February 1, 2003 and after, the 
maximum term of extended supervision is as follows: 
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• Class B:  20 years 

• Class C:  15 years 

• Class D:  10 years 

• Classes E, F, and G:  5 years 

• Class H:  3 years 

• Class I:  2 years2 

Indeterminate Sentences 

Sentence Other Than to Life in Prison.  Persons serving a sentence for an act 
committed before December 31, 1999, are serving an indeterminate sentence.  
Under indeterminate sentencing, the term of imprisonment is generally the maximum 
period of confinement in prison.  A person serving an indeterminate sentence in a 
state prison usually has two possible ways of being released on parole3 (after re-
lease, an offender is placed on parole supervision for the remainder of his or her 
sentence)4.  Parole release may or must occur as follows: 

• Discretionary parole on parole eligibility date.  An offender is generally 
eligible for parole after serving 25% of the court-imposed sentence or six 
months, whichever is greater.  The Parole Commission determines whether the 
offender is released on discretionary parole.5 

• Mandatory release.  An offender, unless subject to additional time for miscon-
duct, is required to be released after serving 2/3 of his or her sentence.  This is 
termed the offender’s mandatory release, or MR, date.6 

For indeterminate sentences, eligibility for parole and MR are as follows: 

Class Eligible for Parole Mandatory 
Release 

Class A Set by sentencing court N.A. 
Class B 10 years 26.6 years 
Class BC 5 years 13.3 years 
Class C 2.5 years 6.6 years 
Class D 1.25 years 3.3 years 
Class E 0.5 year 1.3 years 

There are also the following different parole eligibility provisions for certain serious 
felony offenders7 who are serving an indeterminate sentence: 

• Discretionary parole.  If a serious felony offender has one or more prior convic-
tions for a serious felony, a judge may set a discretionary parole eligibility date 
for the offender that is later than 25% of the sentence or six months but that is 
not later than the MR date of 2/3 of the sentence. 8 

• No automatic release on MR date.  Certain serious felony offenders need not 
be automatically released when they reach their MR dates.  Instead, the Parole 
Commission may deny MR to such an offender in order to protect the public or 
because the offender refused to participate in counseling or treatment.9 
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Life Sentences.  No person serving a sentence of life in prison for an act committed 
before December 31, 1999 is entitled to MR.  Instead, a person serving a life sen-
tence usually must serve 20 years minus time calculated under the MR formula 
before he or she is eligible for release on parole.  Unless the person receives an 
extension due to violation of prison rules, he or she reaches discretionary parole 
eligibility after serving 13 years and four months.  However, the parole eligibility date 
for a person serving a life sentence may have been set later than the usual parole 
eligibility date (e.g., 35, 75, or 100 years from the date of sentencing) or the person 
may have been declared ineligible for parole. 

Corrections 
In Wisconsin, the Department of Corrections (DOC) is responsible for the care and 
treatment of adult offenders placed under state supervision by the courts.  As of 
August 30, 2002, DOC was responsible for 21,229 incarcerated adults and 66,537 
adults in the community. 

DOC operates 30 correctional facilities, including 17 adult prisons and 13 correc-
tional centers. 

State Prisons 

Persons sentenced to state prisons are received at the Dodge Correctional Institu-
Correctional 
Facilities 
tion Reception Center in Waupun.  After an assessment and evaluation period of 
four to six weeks, each inmate is classified according to the degree of security risk 
they present.  If classified as maximum risk, adult male inmates are placed at 
Dodge, Waupun, Columbia, or Green Bay Correctional Institution.  Male inmates 
classified as medium risk may be placed at Oshkosh, Kettle Moraine, Fox Lake, 
Redgranite, Jackson County, or Stanley Correctional Institution.  A medium-risk 
inmate who is between the ages of 15 and 21 years may also be placed in the 
Racine Youthful Offender Correctional Facility; in addition, male inmates may be 
placed in the medium-security Wisconsin Resource Center operated by the Depart-
ment of Health and Family Services (DHFS).  Male inmates who are classified as 
minimum-security risk are placed with the Oakhill Correctional Institution or one of 
the 13 male minimum-security correctional centers or with the Alcohol and Drug 
Abuse Treatment Center, which is located on the grounds of the Winnebago Mental 
Health Institute. 

DOC also operates a super maximum prison in Boscobel.  Male inmates may be 
transferred there only after being placed in disciplinary segregation or as a conse-
quence of a disciplinary action. 

Adult female inmates classified as maximum- or medium-security risks are placed in 
the Taycheedah Correctional Institution.  Female inmates who are classified as 
minimum-security risk may be placed at Taycheedah or the Women’s Community 
Correctional Center in Milwaukee, the Robert E. Ellsworth Correctional Center in 
Union Grove, or the John C. Burke Correctional Center in Waupun. 

Prairie du Chien Juvenile Correctional Facility.  DOC currently utilizes the Prairie 
du Chien Juvenile Correctional Facility to house 319 adult male inmates. 

County Facilities.  DOC currently contracts with six Wisconsin counties to house 
199 inmates.  These counties are Columbia, Dodge, Manitowoc, Oneida, Outa-
gamie, and Vilas. 
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Federal Prison.  DOC contracts with the federal government to house 25 inmates in 
various federal prisons. 

Wisconsin Resource Center.  DOC contracts with DHFS to house approximately 
300 inmates with mental health needs at the Wisconsin Resource Center in Winne-
bago. 

Private Prisons.  DOC has the authority to contract with private corporations for 
prison beds in other states.  The contracts must contain the following provisions: 

• A termination date. 

• The costs of prison maintenance, extraordinary medical and dental expenses, 
and any participation in rehabilitative or correctional services, facilities, pro-
grams, or treatment. 

• Specifications regarding any participation in programs of prison employment, the 
disposition or crediting of any payments received by prisoners, and the crediting 
of proceeds from any products resulting from employment. 

• Specifications regarding the delivery and retaking of prisoners by the private 
corporation. 

• Procedures for probation, parole, and discharge. 

• The use of the same standards of reasonable and humane care as the prisoners 
would receive in a Wisconsin institution. 

• Any other matters determined to be necessary and appropriate regarding the 
obligations, responsibilities, and rights of Wisconsin and the private company. 

Wisconsin prisoners housed in a prison in another state under a contract with a 
private corporation are subject to all provisions of law and regulation concerning the 
confinement of persons in that institution under the laws of the state where the 
private institution is located.  However, any parole hearings for a prisoner confined 
under a contract with a private company must be conducted by the Wisconsin 
Parole Commission.   

DOC contracts with the Corrections Corporation of America to house inmates in 
three private prisons.  As of September 2002, 1,246 inmates were housed in a 
private prison in Appleton, Minnesota; 1,444 were in North Fork, Oklahoma; and 786 
were in Whiteville, Tennessee. 

C
C

The Division of Community Corrections in DOC provides community supervision for 
offenders on probation, parole, and extended supervision.  The division also over-
sees the minimum-security correctional centers.   

P
L

W

ommunity 
orrections 
As of May 2002, DOC was responsible for 55,385 probationers and 8,785 parolees.  
There are 1,265 agents for probation, parole, and extended supervision.   

rison 
abor 

Prison Work and Study Assignments 

For work assignments in a prison, other than for Badger State Industries or correc-
tional farms, an inmate may earn $0.17 to $0.47 per hour.  Inmates who have been 
assigned to a school, vocational training, or other programs are paid an hourly wage 
of $0.28.  Inmates who are unable to work may be paid an hourly wage of $0.08. 

isconsin Legislative Council 



Criminal Justice, Corrections, and Juvenile Justice  Page B-7 

Badger State Industries and Correctional Farms 

Badger State Industries operates at each of the maximum- and medium-security 
state prisons, except Dodge and Kettle Moraine, and at the minimum-security 
Oakhill Correctional Institution and R.E. Ellsworth Correctional Center.  The indus-
tries engaged in include laundry, wood and metal furniture, upholstery, textiles, 
printing and graphics, data entry, silk-screening, metal stamping, and a distribution 
center.  The farms operated by Badger State Correctional Farms are located at 
Oregon, Waupun, Fox Lake, and Oneida.  The hourly wages for Badger State 
Industries in medium- and maximum-security institutions range from $0.20 to $1.00.  
In minimum-security institutions, the range is $0.50 to $1.60.  The hourly wages on 
the farms range from $0.20 to $1.60. 

Any wages earned from a prison work assignment are deposited in the inmate’s 
prison account.  The institution business manager then makes certain disburse-
ments from the wages, as follows: 

• If the inmate committed a crime on or after October 1, 1983, and has not paid 
the crime victim and witness assistance surcharge, the institution business 
manager must deduct 25% of all income earned by the inmate until the sur-
charge is paid in full. 

• After the crime victim and witness assistance surcharge has been paid in full, 
the institution business manager must deduct 15% of all income earned by the 
inmate until $500 is accumulated and deposit those funds in a release account 
in the inmate’s name. 

Private Businesses Leasing Space in Prisons 

Under current law, DOC is authorized to lease space within state prisons and juve-
nile correctional institutions to not more than six private businesses to employ prison 
inmates to manufacture products or components or to provide services for sale on 
the open market.10  Currently, DOC leases space to the Fabry Glove and Mitten 
Company of Green Bay to employ inmates at the Green Bay and Jackson Correc-
tional Institutions. 

Under current federal law, due to concerns of unfair competition, inmates who are 
working for private businesses that are leasing space within the prison must be paid 
a wage that is not less than that paid for work of a similar nature in the locality in 
which work is performed.  Inmates working for Fabry Glove and Mitten Company at 
the Green Bay Correctional Institution are currently paid $5.55 to $9.75 per hour and 
inmates at the Jackson Correctional Institution are paid $5.90 to $10.98 per hour.   

State law specifies that such inmates’ wages are disbursed in the following order:11 

• Payment of applicable federal, state, and local taxes. 

• Payment to the victim compensation fund equal to not less than 5% nor more 
than 20% of the inmate’s gross wages. 

• Payment of court-ordered family or child support or maintenance. 

• Payment for the board of the inmate and a reasonable room charge.  This 
payment is equal to 50% of the inmate’s wages unless a lesser amount is re-
maining after the payments under the items above are made. 

November 2002 



Page B-8   Wisconsin Legislator Briefing Book 

• Payment of any required surcharges. 

DOC may also disburse the earnings of inmates for the support of the inmate’s 
dependents and for the payment of an obligation other than the payment of court-
ordered family or child support or maintenance, if the obligation is acknowledged by 
the inmate in writing or is an obligation under a court judgment. 

Sex Offender 
Registry 

DOC is responsible for maintaining the sex offender registry.12 

Who Must Register as a Sex Offender? 

A person who is convicted of or adjudicated delinquent for a sex offense (defined by 
statute) must register as a sex offender.  A court may also order persons who are 
convicted of certain offenses other than sex offenses to register as sex offenders if 
the court determines that the underlying conduct was sexually motivated (i.e., one of 
the purposes for the act was for the person’s sexual arousal or gratification) and that 
requiring the person to register would be in the interest of public protection.   

Exemption.  A court may exempt a person who was under age 19 and not more 
than four years older than the victim at the time of the offense from sex offender 
registration requirements if the person was convicted or found to have committed 
sexual assault of a child and the violation did not involve force or violence with a 
victim under the age of 12 years.  To grant an exemption, the court must find that it 
is not necessary, in the interest of public protection, to require the person to register 
as a sex offender. 

Registry Information 

The sex offender registry must contain the following information for each person 
registered: 

• The person’s name and identifying factors including any aliases used by the 
person. 

• The person’s address. 

• The name of the agency supervising the person, if applicable. 

• The name and address of the place at which the person is employed. 

• The name and location of any school in which the person is enrolled. 

• If the person is required to register because he or she is in institutional care or 
on conditional release from a sexually violent person commitment under ch. 980, 
a notation concerning the treatment that the person has received for his or her 
mental disorder. 

• The most recent date on which the above information was updated. 

Duration of Registration Requirements 

Generally, a person must comply with registration requirements for 15 years follow-
ing release from supervision by the DOC or the DHFS.  A person who meets any 
one of the following conditions, however, is subject to lifetime registration require-
ments: 
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• Convicted or found not guilty or not responsible by reason of mental disease or 
defect for a sex offense, or for the solicitation, conspiracy, or attempt to commit 
a sex offense on two or more occasions. 

• Convicted or found not guilty or not responsible by reason of mental disease or 
defect for a violation, or for the solicitation, conspiracy, or attempt to commit a 
violation of first- or second-degree sexual assault, first- or second-degree sexual 
assault of a child, or repeated sexual assault of a child. 

• Found to be a sexually violent person under ch. 980, Stats., regardless of 
whether the person is discharged from the sexually violent person commitment. 

• Ordered by a court to register as a sex offender and to comply with registration 
requirements during his or her lifetime. 

A person required to register as a sex offender based upon a finding of commission 
of a sex offense in another state must comply with Wisconsin registration require-
ments while a resident, a student, or employed, or carrying on a vocation in 
Wisconsin or for 10 years from the date of release from supervision for the offense, 
whichever is less.  A person meeting one of the criteria for lifetime registration must 
comply with registration requirements while a resident, a student, employed, or 
carrying on a vocation in Wisconsin. 

Provisions are contained in the laws for updating required registry information. 

Penalties 

The sex offender registration law contains the following penalties: 

• Intentional failure to provide required information for the registry: 

1. For a first offense, a fine of not more than $10,000 or imprisonment for not 
more than nine months, or both. 

2. For a second or subsequent offense, a fine of not more than $10,000 or im-
prisonment for not more than five years, or both.13 

• Intentional violation of the prohibition against establishing or changing residence 
unless certain conditions have been met:  a fine of not more than $10,000 or im-
prisonment for not more than nine months, or both. 

• Failure to keep registry information confidential:  a fine of not more than $500 or 
imprisonment for not more than 30 days, or both. 

Disclosure of and Access to Registry Information 

The DOC must generally keep the information in the sex offender registry confiden-
tial.  Under specific circumstances, the DOC may disclose registry information.14 

Access for Law Enforcement Agencies.  When a person first registers as a sex 
offender, the DOC must immediately make the registry information available to the 
police chief of any community and the sheriff of any county (“law enforcement agen-
cies”) in which the person is residing, employed, or attending school.  The DOC 
must also make updated information immediately available to law enforcement 
agencies.  Law enforcement agencies may also request information concerning any 
person registered as a sex offender.  

November 2002 



Page B-10   Wisconsin Legislator Briefing Book 

Bulletins to Law Enforcement Agencies.  If a required sex offender has been 
convicted or found not guilty or not responsible by reason of mental disease or 
defect for any sex offense, or for the solicitation, conspiracy, or attempt to commit 
such a violation on one occasion only, the DOC or DHFS (for sex predator com-
mitments) may notify law enforcement agencies of the area in which the person will 
be residing, employed, or attending school if the DOC or DHFS determines that 
notification is necessary to protect the public. 

If a registered sex offender has committed two or more sex offenses, the DOC or 
DHFS must provide information to law enforcement agencies when the person is 
placed in a community.  Notification must be in the form of a written bulletin that 
contains all of the following: 

• The information to which law enforcement has access, as described above. 

• Notice that information concerning registered sex offenders is available on a 
DOC Internet site. 

• Any other information that the agency determines is necessary to assist law 
enforcement officers or to protect the public, including a photograph of the per-
son, other identifying information, and a description of the person’s patterns of 
violation. 

Notification of Victims.  When a person initially registers as a sex offender or when 
the person informs the DOC of a change in registry information, the DOC must make 
a reasonable attempt to notify the victim or a member of the victim’s family (i.e., the 
victim’s spouse, child, parent, sibling, or legal guardian) if the victim or family mem-
ber has requested such notification.  A victim receiving such notice may also request 
any of the information given to law enforcement agencies. 

Internet Access.  DOC also provides Internet access to limited information concern-
ing persons registered as sex offenders.  The information provided on the Internet 
site may be accessed by the general public by entering the name of a registrant or a 
zip code.  DOC must keep this information secure against unauthorized alteration. 

Juvenile Justice 
1995 Wisconsin Act 77 created the Juvenile Justice Code.  [ch. 938, Stats.]  This 
chapter governs delinquent juveniles and juveniles who are in need of protection or 
services.  Prior to 1995, these juveniles were subject to the provisions of the Chil-
dren’s Code.  [ch. 48, Stats.] 

Delinquents A delinquent juvenile is a juvenile who is between 10 and 17 years of age and who 
has violated any state or federal criminal law.15 

Juveniles in 
Need of 
Protection or 
Services 

A juvenile in need of protection or services is a juvenile who is uncontrollable, ha-
bitually truant from school, a school dropout, or a habitual runaway.  In addition, a 
juvenile who is under 10 years of age who commits a delinquent act or a juvenile 
who is determined to be not responsible for a delinquent act by reason of mental 
disease or defect is a juvenile in need of protection or services.16 

A juvenile who is adjudicated, or found to be, delinquent is subject to a variety of 
consequences.17  These consequences are called dispositions under the code.  
Dispositions for a juvenile who is found delinquent include the following: 

Disposition 
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• Placement in the Serious 
Juvenile Offender Program if 
the juvenile has been found 
to have committed a serious 
felony. 

Glossary of Terms 
and Abbreviations 
Crime – An offense that is punishable by 
imprisonment, either in a county jail or a state 
prison. 

DOC – Department of Corrections. 

Felony – A criminal offense that is punishable by 
imprisonment of one year or longer. 

Juvenile – For purposes of prosecution for crimi-
nal and civil offenses, a person who is 17 years 
old or older. 

Misdemeanor – A criminal offense that is punish-
able by imprisonment of less than one year. 

Truth in Sentencing – Sentencing requirements 
that apply to offenses committed on or after 
December 31, 1999, under which the court must 
impose a bifurcated sentence consisting of a 
specified period of confinement in prison followed 
by a specified period of extended supervision. 

• Placement in a juvenile 
correctional facility or a se-
cured group home if the 
juvenile is found to be delin-
quent for the commission of 
an act which, if committed by 
an adult, would be punishable 
by a sentence of six months 
or more and is found to be a 
danger to the public and in 
need of restrictive custodial 
treatment. 

• Transfer of the juvenile’s legal 
custody to a relative, a county 
department of health or social 
services, or a licensed child 
welfare agency. 

• Payment of restitution or a 
forfeiture. 

• Community service. 

• Alcohol or drug treatment or education. 

• Restriction on driving privileges. 

• Victim-offender mediation. 

• Special treatment or care, including medical, psychological or psychiatric treat-
ment, or alcohol or other drug abuse treatment. 

A juvenile who is found to be in need of protection or services may be subject to any 
of the dispositions available to the court for a juvenile who is found to be delinquent, 
except payment of a forfeiture and placement in the Serious Juvenile Offender 
Program or in a secured facility.18 

When a court orders a disposition for a juvenile who is found to be delinquent or in 
need of protection or services, the order is called a dispositional order.  A disposi-
tional order generally remains in effect for one year and may be extended up to an 
additional year.  For a juvenile who is placed in the Serious Juvenile Offender Pro-
gram, however, the dispositional order remains in effect for five years, if the juvenile 
committed a Class B felony, or until the juvenile reaches 25 years of age, if the 
juvenile committed a Class A felony.19 

Adult Court 
Jurisdiction 

A juvenile may be under the original jurisdiction of adult court20 or may be waived by 
the juvenile court to adult court.21  If the adult court has original jurisdiction over a 
juvenile, the juvenile’s case begins in adult court. 
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Original Jurisdiction 

The adult court has original jurisdiction over the following juveniles: 

• A juvenile who has been previously adjudicated delinquent and who is alleged to 
have committed battery or assault while placed in a secured correctional facility, 
a secure detention facility, or a secured child caring institution, or to have com-
mitted battery to a probation and parole agent or to an aftercare agent. 

• A juvenile who is alleged to have attempted or committed first-degree intentional 
homicide or to have committed first-degree reckless homicide or second-degree 
intentional homicide on or after the juvenile’s 10th birthday. 

• A juvenile who is alleged to have committed a crime and has previously been 
convicted or has a case pending in adult court. 

A juvenile over whom the adult court has original jurisdiction is generally subject to 
adult criminal procedures and the criminal penalties provided for the crime committed. 

If certain conditions are met, a juvenile subject to adult court original jurisdiction may 
be “reverse waived” to the juvenile court.22  The court may reverse waive the juve-
nile if he or she proves all of the following: 

• That, if convicted, the juvenile could not receive adequate treatment in the 
criminal justice system. 

• That transferring jurisdiction to the juvenile court would not depreciate the seri-
ous nature of the offense. 

• That retaining jurisdiction is not necessary to deter the juvenile or other juveniles 
from committing a similar violation. 

Waiver of Juveniles to Adult Court 

A juvenile court may waive a juvenile to adult court under either of the following 
conditions: 

• The juvenile is alleged to have committed any of the following offenses on or 
after the juvenile’s 14th birthday:  felony murder; second-degree reckless 
homicide; first- or second-degree sexual assault; taking hostages; kidnapping; 
armed burglary; armed robbery; a drug manufacture or delivery violation; or a 
violation at the request of or for the benefit of a criminal gang that would consti-
tute a felony under the Criminal Code or the Uniform Controlled Substances Act 
if committed by an adult. 

• The juvenile is alleged to have violated any state criminal law on or after the 
juvenile’s 15th birthday. 

The court must base its decision whether or not to waive a juvenile to adult court on 
the following criteria: 

• The type and seriousness of the offense. 

• The adequacy and suitability of facilities, services, and procedures available for 
treatment of the juvenile and protection of the public within the juvenile justice 
system. 
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• The desirability of trial and disposition of the entire offense in one court if the 
juvenile was allegedly associated in the offense with persons who will be 
charged with a crime in the adult court. 

Funding Counties are generally financially responsible for the costs of services under the 
Juvenile Justice Code.  However, the state pays the costs for juveniles who are 
placed in the Serious Juvenile Offender Program; juveniles who are under the 
original jurisdiction of the adult court or who are waived into adult court and sen-
tenced to prison, but placed in a juvenile correctional facility; and certain juveniles 
who were adjudicated delinquent for acts committed prior to July 1, 1996. 

The Community Youth and Family Aids Program (Youth Aids) provides each county 
with an annual allocation of state and federal funds from which the county may pay 
for juvenile delinquency-related services, including out-of-home placements and 
community-based services for juveniles.  Counties may supplement their expendi-
tures on these services with funding from other sources, including community aids, 
other state aids to counties, county tax revenues, and grant moneys. 

Frequently Asked Questions 
Q:  What is the penalty for an offense that does not specify a penalty? 

A:  If no penalty is specified, the penalty is a civil forfeiture of $200. 

Q:  At what age can a minor be prosecuted as an adult for the commission of a 
crime? 

A:  A minor is considered an adult for purposes of criminal prosecution at age 17.  In 
addition, a minor may be subject to the adult court’s jurisdiction beginning at age 10 
for certain offenses.  Finally, a juvenile may be waived by the juvenile court into adult 
court at the age of 14 for specified offenses and at the age of 15 for any offense. 

Q:  Are juvenile records confidential? 

A:  Records of proceedings in the juvenile court and law enforcement and social 
service agency records regarding juveniles are confidential and may only be dis-
closed to individuals who are specified under current law.  For example, the records 
may be disclosed to the juvenile’s parent.  If the juvenile is subject to proceedings in 
adult court, however, records relating to those proceedings are generally not subject 
to the confidentiality requirements applicable to juvenile records. 

Q:  Is it illegal for a child sex offender to live near a school? 

A:  There are no rules regarding where a sex offender may or may not live within a 
community.  An offender who is supervised by DOC (i.e., on probation, parole, or 
extended supervision) must have his or her residency approved by DOC; however, 
DOC must also generally place the offender in his or her home county in order to 
attempt to avoid having a concentration of sex offenders in any particular county. 

Q:  Can a sentence imposed under “truth-in-sentencing” be reduced? 

A:  2001 Wisconsin Act 109 created a special procedure for modifying bifurcated 
sentences (i.e., for an offense committed on or after December 31, 1999).  Under 
the Act, an inmate who is serving a bifurcated sentence for a Class C to I felony may 
petition the court to adjust the sentence if the inmate has served 85% of his or her 
term of prison confinement for a Class C to E felony or 75% of his or her term of 
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confinement for a Class F to I felony.  Sentences for Class A and B felonies may not 
be adjusted. 

Additional References 
Department of Corrections, http://www.wi-doc.com 

Sex Offender Registry, http://www.widocoffenders.org 

Department of Justice, http://www.doj.state.wi.us 

Office of Justice Assistance, http://oja.state.wi.us/static/ 

                                                      

1 There are also misdemeanor offenses that are not in the Criminal Code, and are not classi-
fied, but that have a misdemeanor level penalty. 
2 s. 973.01, Stats. 
3 Current law also provides that an offender may be released by the Secretary of Corrections 
on a special action release, which is a program designed to relieve prison overcrowding.  [s. 
304.02, Stats.]  No one has been paroled under this provision since 1991, however. 
4 s. 973.013, Stats. 
5 s. 304.06, Stats. 
6 s. 302.11, Stats. 
7 For this provision, “serious felony” is defined as certain drug offenses that are punishable by 
a maximum prison term of 30 years or more; first- or second-degree intentional homicide; 
first-degree reckless homicide; felony murder; homicide by intoxicated use of a vehicle; 
performing partial-birth abortion; substantial battery; substantial battery to an unborn child; 
mayhem; first- or second-degree sexual assault; taking hostages; kidnapping; causing death 
by tampering with a household product; arson; armed burglary; carjacking; armed robbery; 
assault by a prisoner; first- or second-degree sexual assault of a child; substantial physical 
abuse of a child; sexual exploitation of a child; incest; child enticement; soliciting a child for 
prostitution; child abduction; soliciting a child to commit a Class A or B felony; use of a child to 
commit a Class A felony; or solicitation, conspiracy, or attempt to commit a Class A felony. 
8 s. 973.0135, Stats. 
9 s. 302.11 (1g), Stats. 
10 s. 303.01 (2) (em), Stats. 
11 s. 303.01 (8), Stats. 
12 s. 301.45, Stats. 
13 Effective February 1, 2002, this offense will be a Class H felony. 

4 s. 301.46, Stats. 
5 s. 938.12, Stats. 
6 s. 938.13, Stats. 
7 s. 938.34, Stats. 
8 s. 938.345, Stats. 
9 s. 938.355 (4), Stats. 
0 s. 938.183, Stats. 
1 s. 938.18, Stats. 
2 s. 970.032 (2), Stats. 
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minimum wage applies to all public and private sector employers, including nonprofit 
organizations, regardless of whether they are covered by the federal minimum wage 
law.  For most employees, the minimum wage is set at $5.15 per hour.  However, for 
“opportunity employees”--those employees who are not yet 20 years old and who 
have been in an employment status with a particular employer for 90 or fewer con-
secutive calendar days from the date of their initial employment--the “opportunity 
minimum wage” is $4.25 per hour.  For employees receiving tips as part of their 
compensation, the minimum wage is $2.33 per hour (or $2.13 per hour for tipped 
opportunity employees).  In addition, separate minimum wage rates apply for all 
agricultural employees.  The minimum wage for adults in agricultural occupations is 
$4.05 per hour and for minors it is $3.70 per hour. 

The payment of wages that are less than those minimums described above is au-
thorized in some limited circumstances.  For example, employers who receive a 
special license from DWD and who employ persons with disabilities, operate reha-
bilitation facilities, or participate in bona fide student learner programs may pay sub-
minimum wages. 

Overtime Pay.  In addition to the minimum wage, state law also requires the pay-
ment of overtime pay in certain situations.  Generally, workers must be paid one and 
one-half times their regular rate of pay for all hours worked in excess of 40 hours per 
week.  This requirement applies to workers employed by factories, mercantile estab-
lishments, restaurants, hotels, motels and resorts, beauty parlors, retail and 
wholesale stores, laundries, transportation firms, telegraph offices, and telephone 
exchanges.  The overtime pay requirements do not apply to certain administrative, 
executive, and professional employees.  In addition, certain outside sales and 
commissioned employees, taxi drivers, employees of motor carriers who are cov-
ered by federal regulations, salespersons, parts personnel and mechanics employed 
by motor vehicle dealers, and apprentices receiving classroom instruction are ex-
empt from the overtime pay requirements. 

Wage Payment and Wage Claims.  Generally, Wisconsin law requires employers 
to pay their workers at least once a month.  A worker who quits or who is discharged 
from his or her job must be paid in accordance with the employer’s regularly estab-
lished payroll schedule.  If an employee is not paid in a timely manner, is not paid at 
all, or is paid an incorrect amount, the employee may file a wage claim with DWD for 
the unpaid wages.  Once a claim is filed, DWD seeks to resolve the matter with the 
employer.  For purposes of the wage claim laws, wages include salaries, commis-
sions, holiday pay, vacation pay, severance pay, dismissal pay, bonuses, illegal 
deductions from wages, supplemental benefits when required under a binding 
collective bargaining agreement, and other similar advantages agreed upon be-
tween the employer and the employee.  Typically, an employee has two years in 
which to file a claim for unpaid wages.  Upon the filing of a wage claim, a lien on the 
employer’s property is created in favor of DWD on behalf of the employee.  This lien 
generally has priority over all other liens except certain environmental remediation 
liens and liens of financial institutions that originate before the wage claim lien. 

Rest and Meal Periods.  State law generally prohibits a person from being em-
ployed at any employment for such periods of time as shall be dangerous or 
prejudicial to the person’s life, health, safety, or welfare.  However, Wisconsin law 
does not require employers to provide rest periods or breaks to employees.  If rest 
periods or coffee breaks of less than 30 minutes are provided, they are generally 
considered work time and employees must be paid for them. 

Similarly, employers are not required to provide meal periods to adult employees.  
State law, however, recommends that employers provide at least 30 minutes for a 
meal period each shift.  An employer of a minor, however, is required to provide 
meal periods to employees under the age of 18, and those meal periods must be at 
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least 30 minutes in length and must be provided reasonably close to the meal times 
of 6:00 a.m., 12:00 noon, 6:00 p.m., midnight, or near the middle of the shift.  A 
minor may not be employed for more than six consecutive hours without a meal 
period.  Typically, employers must pay all employees for an “on-duty” meal period.  
An “on-duty” meal period is a period where the worker is not provided at least 30 
minutes away from work, or where the worker is not allowed to leave the employer’s 
premises. 

Cessation of Health Care Benefits.  State law requires businesses in Wisconsin 
employing 50 or more persons to provide at least 60 days’ advance notice to their 
employees, retirees, or their dependents when the business decides to cease pro-
viding health care benefits.  According to DWD, such notice is required when 
businesses completely eliminate health care benefits for broad categories of workers 
or retirees. 

Plant Closing or Mass Layoff.  Wisconsin businesses with 50 or more employees 
in the state which are involved in a business closing or mass layoff are required to 
give 60 days’ notice to DWD, the business’ employees, the union representing those 
employees, and the highest official of the municipality in which the business is 
located.  For purposes of this requirement, a “business closing” is a permanent or 
temporary shut down of an employment site or of one or more facilities or operating 
units at an employment site or within a single municipality that affects 25 or more 
employees, not including new or low-hour employees.  A “mass layoff” is a reduction 
of a business’ workforce that is not the result of a business closing and that affects 
the following numbers of employees at an employment site or within a single mu-
nicipality, not including new or low-hour employees:  (1) at least 25% of the 
business’ work force, or 25 employees, whichever is greater; or (2) at least 500 
employees.  Under this law, if a business fails to give timely notice to an affected 
employee, the affected employee may recover pay and the value of any benefits that 
the employee would have received but did not receive because of the business 
closing or mass layoff.  DWD and the state Department of Justice are authorized to 
enforce the plant closing law. 
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Family and Medical Leave.  Wisconsin is one of several states that has its own 
family and medical leave law.  Wisconsin’s Family and Medical Leave Act (FMLA) 
directly covers employers with 50 or more permanent employees.  An employee is 
entitled to benefits under the FMLA if the employee has been employed by the 
employer for the prior 52 weeks and has worked at least 1,000 hours during that 
period.  The law requires that such employees be allowed six weeks of unpaid leave 
for the birth or adoption of a child, two weeks of unpaid leave to care for a parent, 
child, or spouse with a serious health condition, and two weeks of unpaid leave for 
the employee’s own serious health condition. 

Fair Employment.  Wisconsin’s Fair Employment Act (WFEA) prohibits discrimina-
tion in employment against qualified persons because of sex, race, disability, age, 
creed, color, national origin, ancestry, sexual orientation, marital status, arrest and 
conviction record, membership in the military reserve, use of lawful products, and 
genetic testing.  The WFEA also strictly limits the use of honesty testing of employ-
ees by their employers. 

Open Personnel Records.  In Wisconsin, an employer is required to allow an 
employee to inspect certain of the employee’s personnel documents within seven 
working days of making a request.  The employer may require that the request be in 
writing.  In addition, an employee has the right to obtain copies of such documents.  
If an employee disagrees with any information contained in his or her personnel 
record, the removal or correction of that information may be mutually agreed upon 
by the employer and the employee.  If an agreement cannot be reached, the em-
ployee may submit a written statement explaining the employee’s position.  The 
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employer must attach the employee’s statement to the disputed portion of the per-
sonnel record and that statement must be included whenever that disputed portion 
of the personnel record is released to a third party for as long as the disputed record 
is part of the file. 

Generally, the right to inspect personnel records does not apply to the following:  (1) 
records relating to the investigation of possible criminal offenses committed by that 
employee; (2) letters of reference for that employee; (3) any portion of a test docu-
ment, except that the employee may see a cumulative total test score for either a 
section of the test document or for the entire test document; (4) materials used by 
the employer for staff management planning; (5) information of a personal nature 
about a person other than the employee if disclosure of the information would consti-
tute a clearly unwarranted invasion of the other person’s privacy; (6) an employer 
who does not maintain any personnel records; and (7) records relevant to any other 
pending claim between the employer and employee which may be discovered in a 
judicial proceeding. 

Required Records.  Wisconsin law requires employers to keep certain time and 
payroll records for at least three years for each employee.  The records must contain 
the following information with respect to each employee:  (1) name and address; (2) 
date of birth; (3) dates employment began and ended; (4) time work began and 
ended each day; (5) total hours worked daily and weekly; (6) rates of pay for each 
payroll period; (7) wages paid each payroll period; (8) amount and reason for each 
deduction; and (9) output of employee, if paid on other than a time basis. 

Vacation.  Employers in Wisconsin are not required to grant vacations to their 
workers.  Agreements to do so are determined entirely by written or unwritten 
agreements between the employer and the employee.  If vacation benefits have 
been agreed to, however, unpaid vacation benefits may be recovered as part of a 
wage claim. 

In addition to the above labor standards laws, DWD also administers the state’s 
Unemployment Insurance (UI) program.  Wisconsin’s Unemployment Insurance 
Law, which was enacted in 1932, provides temporary cash benefits to workers when 
they are out of work through no fault of their own.  Financing for the program comes 
from a combination of federal and state taxes paid by employers who are subject to 
federal and state UI laws.  According to DWD, Wisconsin has about 123,000 em-
ployers and about 2.7 million workers covered by the UI law. 

Unemploy-
ment 
Insurance 

Generally, the Federal Unemployment Tax Act (FUTA) imposes a tax on a portion of 
the wages paid for covered employment.  That tax rate is approximately 6.2% of the 
first $7,000 of each employee’s earnings for the calendar year.  The employer is 
then provided a credit against the FUTA tax for quarterly tax paid to state-operated 
UI programs.  Under this scheme, generally all but .8% of the federal taxes are 
forgiven for employers who pay their state UI taxes.  This system was set up by the 
federal government to encourage states to have a broad UI program.  Generally, 
some of the FUTA money that is collected is returned to the state in order for the 
state to administer the UI program. 

In addition to the FUTA tax, the state imposes its own tax to finance UI benefits paid 
to unemployed workers.  Generally, most private, for-profit employers pay a state 
unemployment tax into the UI reserve fund.  The tax is based upon an experience 
rating system.  The rating system requires that the particular tax rate paid by an 
employer will be based on, and vary with, the layoff experience of that employer.  
Employers with greater layoff experiences will have higher tax rates.  A private 
employer’s rate may increase or decrease depending on changes in benefits 
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charged to that employer, contributions credited to that employee, and the amount of 
that employer’s taxable payroll. 

Some employers, however, most notably governmental employers and nonprofit 
organizations, finance their UI benefits for their employees through a reimbursement 
system.  Instead of paying the quarterly UI tax on payroll into the UI reserve fund, 
these employers reimburse DWD the actual amount of any benefits paid to their 
employees. 

Generally, a business is subject to Wisconsin’s UI law if it paid $1,500 in wages in a 
calendar quarter or if it had one employee in at least 20 different weeks in a calen-
dar year.  Although the law exempts certain types of work from the UI law, the 
definition of employment in the UI law is, on the whole, very broad. 

Typically, to qualify for UI benefits, an employee must have sufficient base period 
wages in covered employment, must register for work by participating in DWD’s 
profiling program, must undertake an active search for new work, and must make a 
claim for benefits.  Claims may be made with DWD through an automated touch-
tone telephone service.  The two major reasons that an unemployed worker would 
be disqualified from receiving benefits is that he or she was discharged for miscon-
duct or voluntarily left his or her employment.  Both of these “disqualifications” are 
dependent upon the facts in a particular case and a full discussion is beyond the 
scope of this chapter. 

The amount of benefits an eligible employee may receive will be based upon his or 
her wages.  Typically, the weekly benefit will equal 4% of the wages paid to the 
employee in the calendar quarter in which the highest wages were paid to the em-
ployee, subject to certain statutory minimums and maximums.  For 2002, the 
minimum weekly benefit rate is $48 and the maximum rate is $324.  For 2003, the 
minimum weekly rate will increase to $49 and the maximum rate will increase to 
$329.  The maximum amount a claimant may normally receive is the lesser of 26 
times the weekly benefit rate or 40% of the total base period wages.  However, both 
state and federal law contain provisions allowing for the payment of extended un-
employment benefits during difficult economic times when unemployment rates 
exceed certain levels.  These extended benefits may be paid to unemployed work-
ers who have exhausted their initial 26 weeks of benefits. 

Wisconsin has established an Unemployment Insurance Advisory Council (UIAC) to 
advise DWD and the Legislature regarding matters affecting the development and 
administration of the state’s unemployment law.  The UIAC is made up of five labor 
representatives, five management representatives, and a nonvoting chairperson.  
The UIAC is required to advise DWD on the administration of the UI law and to 
report its view on pending legislation concerning UI to the appropriate committees of 
the Legislature.  In addition, the UIAC submits to the Legislature, generally on a 
biennial basis, legislation approved by the UIAC to make changes to the UI law.  
Recently, those recommended changes have been adopted by the Legislature with 
few or no amendments. 

Worker’s  
Compensation 

Wisconsin’s Worker’s Compensation law provides for a system of no-fault insurance 
that pays benefits to workers for accidental injuries or diseases arising from a 
worker’s job.  Generally, for workplace injuries, Worker’s Compensation is the 
exclusive remedy.  In other words, an injured worker is typically precluded from 
suing his or her employer for the injury and may only recover those benefits author-
ized by the Worker’s Compensation law.  According to DWD, more than 98% of 
Wisconsin workers are covered by Wisconsin’s Worker’s Compensation law the day 
they start employment. 
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An employer is required to cover his or her employees with Worker’s Compensation 
insurance if the employer usually has three or more full-time employees or if the 
employer has fewer than three employees but a payroll of $500 or more during any 
calendar year quarter.  In addition, farmers who employ six or more workers on any 
given 20 days in a calendar year must have insurance 10 days after the 20th day of 
employment.  The cost of insurance typically varies.  Rates for insurance will vary 
based on job classification.  The most hazardous occupations and those that are 
highest in gross payroll will have the highest rates.  Currently, there are approxi-
mately 650 job classifications rated on past work-related injury experience.  The 
Wisconsin Compensation Rating Bureau sets the premium rate for each class with 
the approval of the Commissioner of Insurance.  According to DWD, there are about 
450 insurance companies licensed to write Worker’s Compensation insurance in 
Wisconsin.  The law provides for penalties for employers who fail to obtain insurance 
when required to do so. 

Some employers in Wisconsin, including some larger private sector and various 
governmental employers, are self-insured.  This means they do not purchase insur-
ance but pay their claims using their own funds.  Self-insurers must have written 
approval from DWD before becoming self-insured. 

Benefits payable under a Worker’s Compensation policy include all reasonable and 
necessary medical costs; lost time benefits for wages lost while recovering from an 
injury; benefits for permanent disability if the employee does not fully recover from 
the injury; job retraining or placement; and death benefits and burial expenses up to 
certain limits. 

Generally, for the period when the worker is out of work and recovering from his or 
her injury, the worker will receive 2/3 of his or her weekly wage in Worker’s Com-
pensation benefits up to a certain weekly maximum.  For 2002, the maximum is 
$647.  Payment is made on the basis of a six-day work week, Monday through 
Saturday, regardless of the number of days per week a person actually works.  A 
waiting period applies before a benefit may be paid.  The waiting period is the first 
three days, excluding Sunday, after the accident in which an injury is received.  If a 
disability from work lasts beyond the seventh day, the first three days are fully 
compensated.  Generally, the first insurance payment will be made within 14 days of 
the injury. 

In addition to the above-described temporary benefit payments during the period of 
healing, if a worker has a permanent disability, the worker will receive additional 
compensation based upon statutory formulas in existence at the time of the injury. 

Typically, an employer may not unreasonably refuse to rehire an injured employee if 
suitable employment is available within the employee’s physical and mental limita-
tions.  If the employer has suitable employment available and unreasonably refuses 
to rehire the worker, the employer is liable for any lost wages up to a total of one 
year’s wages.  However, the employer is not required to hold or create a job for the 
employee after an injury. 

As with UI, Wisconsin has implemented a Worker’s Compensation Advisory Council 
(WCAC).  The WCAC was created to advise DWD and the Legislature on policy 
matters concerning the development and administration of the Worker’s Compensa-
tion law.  One of its chief goals is maintaining the overall stability of the Worker’s 
Compensation system in Wisconsin without regard to partisan changes in the legis-
lative or executive branches of government.  The membership of the advisory 
council is made up of five voting representatives from organized labor, five voting 
representatives from management, three nonvoting representatives from the insur-
ance industry, and one representative from DWD.  The council also has liaisons with 
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the medical community.  As with the UI Advisory Council, the WCAC forwards to the 
Legislature, on a biennial basis, recommended changes to the Worker’s Compensa-
tion law.  Recently, these recommendations have been adopted by the Legislature 
with few or no amendments. 

Economic Development 
The state operates a number of programs designed to enhance the economic vitality 
of the state and its various municipalities.  Commonly referred to as “economic 
development programs,” most of these programs are operated by the Wisconsin 
Department of Commerce (“Commerce”), formerly the Department of Development.  
The importance of these programs are reflected in Commerce’s mission statement.  
Among other things, Commerce views its mission as being to “foster the retention 
and creation of new jobs and investment opportunities in Wisconsin and foster and 
promote economic business export and community development.”  The remainder of 
this chapter will discuss several of the economic development programs operated by 
Commerce.  Other economic development programs operated by Commerce that 
are not discussed below include: 

• The Brownfield Grant Program. 

• Mining Economic Development Grant and Loan Program. 

• Forestry Education Grant Program. 

• Gaming Economic Development and Diversification Grant and Loan Program. 

• The Business Employee’s Skills Training Grant Program. 

• A host of other grant and loan programs designed to provide assistance to 
businesses and employees. 

Information on these and other economic development programs may be obtained 
from Commerce. 

One of the primary sources of economic development resources in Wisconsin is the 
Wisconsin Development Fund (WDF).  The WDF is financed through general pur-
pose revenue (GPR) and program revenue appropriations, and consists of a number 
of separate programs.  The WDF appropriations are biennial and any unencum-
bered, unexpended funds that remain at the end of a biennium lapse to the general 
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The Development Finance Board, which is attached to Commerce, approves the 
majority of grants and loans made from the WDF.  In making awards, both the Board 
and Commerce review each proposed project and determine whether certain statu-
tory criteria have been met.  Generally, those criteria include the following:  (1) the 
project serves a public purpose; (2) the project will retain or increase employment in 
the state; (3) the project is unlikely to occur without the grant or loan; (4) financing is 
unavailable elsewhere on reasonably equivalent terms; (5) recipients will provide 
private funds equal to at least 25% of the costs of the project; (6) no portion of the 
award will be used to pay overhead costs or to replace other funds; and (7) the 
project will not displace any workers in the state. 
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Most of the specific programs funded from the WDF also have additional criteria 
which must be met prior to the awarding of funds. 

Some of the specific WDF-funded programs are briefly described below. 

Customized Labor Training Grants.  The purpose of the customized labor training 
grants is to fund labor training programs which provide employees with job training 
in new or advanced technology, industrial and other employment-related skills, or 
manufacturing processes to assist employers in maintaining a technologically ad-
vanced workforce.  Businesses that have made a commitment to locate within 
Wisconsin or businesses that are expanding in Wisconsin or upgrading a product, 
process, or service that requires training its employees in new technology and 
industrial skills are eligible for a grant.  In order to qualify, the training that is pro-
posed must not be readily available through existing federal, state, or local 
resources, must occur in an instructional setting, and must be new or relatively new 
to the industry or business.  Generally, recipients must guarantee jobs in Wisconsin 
to all persons successfully completing the training program and must match 25% of 
the project costs.  Usually, Commerce can finance up to 50% of eligible project costs 
up to $2,500 per employee trained.  Funds may be used to pay base wages of 
trainees and associated instructional costs.  The training may be provided by the 
business, other businesses, a consultant or contractor, a local technical college 
system school, or a public or private secondary or post-secondary school. 

Technology Development Grants and Loans.  Technology development grants 
and loans are provided to fund technical research by a business or consortium to 
develop new, or to improve existing, industrial projects or processes and to assist 
businesses in infrastructure development and commercialization of a new product or 
process.  Recipients of such funds must contribute at least 25% of the project costs 
as a match.  That amount may be higher based upon the ability of the reward recipi-
ent to finance a greater share of the project.  If loans are made, the repayment 
provisions are made on a case-by-case basis.  Generally, the awards under this 
program may be used for the following:  (1) to fund technical research to develop 
new, or to improve existing, industrial products or processes; (2) to provide working 
capital or fixed asset financing to develop the infrastructure of the business or for the 
initial commercialization of the new industrial product or process; and (3) to provide 
matching funds to establish a manufacturing extension center that will promote 
technology transfer to businesses in this state. 

Major Economic Development Grants and Loans.  The Major Economic Devel-
opment Grant and Loan Program is used to fund projects that are not eligible for 
funding under criteria of any other WDF program and that involve significant capital 
investment and the creation or retention of a significant number of jobs.  Businesses 
and consortia may apply for awards from the program.  In addition, nonprofit busi-
ness development organizations and local governments may apply on behalf of local 
businesses.  The Development Finance Board, in determining whether to make a 
grant or loan under this program, must consider the number of jobs the project will 
create or retain, the value of the capital investment by the business, the value of 
local infrastructure expenditures relating to the project, and the effect of the project 
on the economy of the state and of the municipality in which the project is located.  
The board has the discretion to determine the amount of the funding for the project 
and a determination as to whether the award is to be made as a grant or a loan.  
Recipients must provide matching funds of at least 25%.  The funds received may 
be used for construction and expansion, acquisition of existing businesses, land, 
buildings and equipment, and working capital. 
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Employee Ownership Assistance Grants.  Employee ownership assistance grants 
are made to fund the cost of professional services to evaluate the feasibility of an 
employee buy out of an existing business.  Generally, groups formed by, or on 
behalf of, current or former employees of an existing business that is considering, or 
has experienced, layoffs or business closings are eligible for such grants.  A recipi-
ent must intend to operate the business in Wisconsin as an employee-owned 
business.  A grant application must include:  (1) a general analysis outlining the 
need for a feasibility study; (2) a petition supporting the buy out signed by a majority 
of the members of the group; (3) a letter from a majority of the owners of the busi-
ness indicating a preference to sell the business to the group; (4) the estimated time 
and cost required to conduct the study; (5) a description of the group’s financial 
assets available for matching the grant; and (6) a written commitment from a person 
with the recognized expertise and experience necessary to conduct the feasibility 
study. 

Generally, the maximum grant is 75% of the eligible project costs up to $15,000.  A 
recipient group must provide matching funds for at least 25% of the total funding 
needed.  This requirement may be waived if the Development Finance Board deter-
mines that the group is subject to extreme financial hardship.  As noted, grant 
amounts may be expended for feasibility studies to investigate the reorganization or 
new incorporation of an existing business as an employee-owned business.  A 
feasibility study may include information regarding the financial condition of the 
business, the number and types of jobs to be created and retained, the production 
costs of the business, the market value and demand for any product produced, the 
reasons for the actual or proposed closing of the business, and other relevant infor-
mation. 

Rapid Response Fund.  The purpose of the Rapid Response Fund is to provide 
financial assistance to businesses or local governments to prepare sites for busi-
nesses to locate or expand in communities that have experienced plant closings or 
large-scale layoffs.  Businesses and governmental entities that apply for assistance 
must submit a plan to Commerce detailing the proposed use of the loan, which must 
be approved by the Secretary; must enter into a written agreement with Commerce 
that specifies the conditions for the use of the loan proceeds; and must agree in 
writing to submit to Commerce within six months after expending the loan a report 
detailing how the loan proceeds were used.  Loan recipients must provide matching 
funds equal to 25% of the cost of the project up to a maximum of $250,000.  Gener-
ally, loans under this program may be used only to renovate or improve an existing 
building; to purchase land, an existing building, machinery, or equipment; or to 
construct a new building. 

Another significant economic development program operated by Commerce is the 
Minority Business Finance (MBF) Program .  Like the WDF, the MBF consists of 
several separate subprograms, including Minority Early Planning Grants, Minority 
Business Development Grants and Loans, and Minority Business Development 
Finance and Education and Training Grants.  Approval of grants and loans under the 
MBF is made by either the Minority Business Development Board or Commerce.  
The MBF is funded through GPR appropriations and a program revenue repayment 
appropriation.  In determining whether an award should be made, the following 
criteria are typically considered:  (1) whether the project serves a public purpose; (2) 
whether the project will retain or increase employment in Wisconsin; (3) whether the 
project is likely to occur without the grant or loan; (4) whether financing is available 
from any other source on reasonably equivalent terms; (5) whether the recipient of 
the grant or loan will contribute nonstate matching funds; (6) whether grant or loan 
funds will be used to replace funds from any other source; (7) whether the project 
will displace workers in the state; (8) whether the project has the potential to be 
profitable; and (9) whether, if the project is a development project, state funds will be 
used to finance existing debt. 

Minority 
Business 
Finance 
Program 
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Generally for purposes of the MBF, a minority business is considered a business 
that is at least 51% owned, controlled, and actively managed by a minority group 
member or members who are United States citizens or persons lawfully admitted to 
the United States for permanent residence and the business is currently performing 
a “useful business function.”  A person is a minority group member if he or she is 
black, Hispanic, American Indian, Eskimo, Aleut, Native Hawaiian, Asian-Indian, or a 
person of Asian-Pacific origin.  Finally, business is considered to be performing a 
“useful business function” if it provides materials, supplies, equipment, or services to 
customers.  Several of the MBF subprograms are summarized below. 

Minority Business Early Planning Grants.  The Minority Business Early Planning 
Grants fund projects that consist of the preliminary stages of considering and plan-
ning the start-up or expansion of a business that will be a minority business.  Eligible 
applicants must be minority group members and state residents.  An application for 
such a grant must contain:  (1) potential locations and ownership structure of the 
new business; (2) products or services provided by the business; (3) any competitive 
advantages of the business; (4) an estimate of the gross revenue of, and the profit 
that would be generated by, the minority business; and (5) the process of manufac-
turing the product or providing services, and other information reflecting on the likely 
success of the business. 

Before awarding a grant, Commerce must consider the experience and training of 
the applicant, the amount of funds provided by the applicant to the proposed project, 
the nature of the jobs to be created, and whether the proposed business is part of a 
growth industry.  Generally, Commerce may not award more than $15,000 in a 
biennium to any one person for any one project.  Usually, the recipient must match 
the grant amount or 25% of the costs of the planning project.  Grants may be used 
to perform business feasibility studies, prepare business management and market-
ing plans, and prepare financial statements and packaging for business plans. 

Minority Business Development Grants Program and Loans.  The purpose of 
the Minority Business Development Grants and Loans Program is to improve access 
to capital for minority-owned businesses.  Minority group members who are resi-
dents of this state, minority businesses, and local development corporations may 
apply for awards from this program.  Applications must include specified information 
including an explanation of how the proposed development project meets required 
criteria and documentation that all other possible sources of financing have been 
exhausted.  Generally, awards are provided as loans and no more than $100,000 
may be provided to any one person for any one project in a biennium.  Recipients 
must contribute matching funds equal to at least 25% of the project costs.  Recipi-
ents must use the awards for working capital; machinery, equipment, land and 
buildings; to acquire existing businesses; and for related expenses.  Awards may not 
be used, however, to refinance existing debt. 

Minority Business Development Finance and Education Training Grants.  The 
purpose of the Minority Business Development Finance and Education Training 
Grants Program is to provide funding to nonprofit organizations and private financial 
institutions for micro-loans and education and training programs to minority group 
members and minority businesses.  Nonprofit organizations and private financial 
institutions are eligible to apply.  Under this program, grants are made to nonprofit 
organizations and private financial institutions for micro-loans and to fund financing 
costs for minority group members and minority businesses.  Micro-loans that are 
made by recipient nonprofit organizations and financial institutions may not exceed 
$5,000.  Generally, nonprofit organizations and financial institutions may use the 
grant proceeds for loans for working capital and for paying origination fees and other 
administrative costs associated with making loans for working capital.  A nonprofit 
organization that is a minority business can use grant proceeds to fund education 
and training projects. 
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Commerce also oversees the 
Community-Based Economic 
Development (CBED) Program.  
The program is intended to 
provide economic diversification 
planning grants to political 
subdivisions in the state.  Gen-
erally, CBED programs provide 
financial assistance on a local 
level for the support of small 
businesses, entrepreneurs, 
business incubators, and com-
munity-based organizations.  
Funds are awarded on a com-
petitive basis with applications 
generally due in October and 
awards being made in January.  
Funding for these programs are 
provided through a GPR appro-
priation.  Prior to making any 
awards under the CBED, Com-
merce must consider:  (1) the 
level of economic distress in the 
area; (2) the need and demand 
for the project; (3) the need for 
state financial assistance; (4) 
the qualifications of the persons 
who will be managing and 
operating the project; (5) the 
level of community support, 
including financial support for the project; (6) the liability of the project; (7) the likeli-
hood that the project will result in the creation or retention of jobs; (8) the likelihood 
that the project will result in business development; and (9) whether the project is 
located in a development zone. 

Community-
Based 
Economic 
Development 
Program 

Glossary of Terms 
and Abbreviations 
CBED – Community-Based Economic Develop-
ment Program. 

Commerce –Wisconsin Department of Com-
merce, formerly the Department of Development. 

DWD – Wisconsin Department of Workforce 
Development, formerly the Department of Industry, 
Labor and Human Relations. 

FMLA – Wisconsin’s Family and Medical Leave 
Act. 

FUTA – Federal Unemployment Tax Act. 

MBF – Minority Business Finance Program. 

UI – Unemployment Insurance, formerly referred 
to as Unemployment Compensation. 

UIAC – Unemployment Insurance Advisory Coun-
cil. 

WCAC – Worker’s Compensation Advisory Coun-
cil. 

WDF – Wisconsin Development Fund. 

WFEA – Wisconsin’s Fair Employment Act. 

Several grant programs funded from the CBED are briefly described below. 

Local Economic Development Project Grants.  Local Economic Development 
Project Grants are designed to enable eligible community-based organizations to 
conduct local economic development projects.  Generally, grant recipients are 
limited to one grant per year and the grant funds may not replace funding from 
another source.  Typically, grant recipients must provide a cash match of 25% of the 
total project costs.  The maximum grant amount is $30,000.  Grants may be used to 
assist a local economic development project to develop a plan for industrial parks, 
downtown business districts, or for public infrastructure projects that focus on water, 
sewer, and transportation.  Other uses of grant funds also include the implementa-
tion of training programs for local economic development professionals and 
development or implementation of plans that support local economic development 
projects.   

Business Assistance Grants.  Business Assistance Grants provide assistance to 
community-based organizations to provide management services to small busi-
nesses planning a start-up or expansion project.  Recipients may receive only one 
grant per year and grant funds may not replace funding from another source.  A 
cash match of 25% of the total project costs is usually required.  Maximum grant 
amounts are $30,000.  Grants may be used to provide production of feasibility 
studies, financial plans, financial projections or business plans; assistance when 
preparing loan applications; and entrepreneurship and management training. 
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Business Incubator Grants.  Business Incubator Grants are provided to support 
business incubators or technology-based incubators.  A “business incubator” is a 
person who operates an organization that is designed to encourage growth of new 
businesses and provides at least two of the following services:  (1) rental space that 
is below market rate; (2) shared business services; (3) management and technical 
assistance; and (4) direct access to capital for member businesses through at least 
one financial institution. 

Similarly, a “technology-based incubator” is a facility that provides new or expanding 
technology orientated businesses with office and laboratory space, shared clerical 
and other support service, and managerial and technical assistance.  In making an 
award, Commerce must consider a number of factors, including the potential of the 
incubator to help start businesses, the potential of the incubator to provide employ-
ment opportunities, and how the unemployment rate in the area in which the 
incubator is or will be located compares to the state average.  Generally, an operat-
ing incubator may receive $30,000 per year.  In addition, awards of $10,000 per year 
may be made for technical assistance for starting incubators and up to $100,000 per 
year to start, rehabilitate, or expand an incubator. 

Frequently Asked Questions 
Q:  How  much is the minimum wage? 

A:  Both federal and state minimum wage laws require most hourly workers to 
receive no less than $5.15 per hour.  Special hourly minimums may apply to tipped 
employees, certain first-time employees, and student learners. 

Q:  Is my employer required to provide rest periods during my shift? 

A:  Neither state nor federal law requires employers to provide rest periods or breaks 
to employees.  Similarly, neither state nor federal law requires employers to provide 
meal periods to adult employees.  State law, however, recommends that employers 
provide at least 30 minutes for a meal period each shift. 

Q:  One of my employees wants to review her personnel file that I keep.  Do I 
have to let her review it? 

A:  Generally in Wisconsin, employees have a right to inspect certain of their per-
sonnel records.  If an employee disagrees with any information contained in the 
record, the employee may submit to the employer for placement in the file a state-
ment explaining the employee’s position. 

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares informational papers that describe various state programs.  These in-
formational papers, which include descriptions of state economic development 
programs administered by the Department of Commerce and Wisconsin’s Un-
employment Insurance System, may be found at 
http://www.legis.state.wi.us/lfb/lfbinfo.html. 

2. DWD has prepared a number of publications that provide information to persons 
concerning Unemployment Insurance, Worker’s Compensation, and labor stan-
dards.  Those publications may be found at http://www.dwd.state.wi.us/. 
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3. 

.

The Department of Commerce has prepared a number of publications that 
describe economic development programs and services administered by that 
agency.  Information may be found at http://www.commerce.state.wi.us/  

4. The U.S. Department of Labor has information on federal employment laws 
available on its Web site at http://www.dol.gov/. 
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interest in education, and spread as widely as possible knowledge of the means and 
methods which may be employed to improve the schools. 

Since the adoption of the Wisconsin Constitution, the Wisconsin public education 
system for elementary and secondary students has grown to a comprehensive and 
complex array of schools, districts and state programs.  An educational timeline of 
some of the major historic events relating to educational programs follows: 

Wisconsin Educational Timeline 
1849 First public high school, Kenosha 

1850 School for the Blind opens, Janesville 

1852 School for the Deaf opens, Delavan 

1853 Nation’s first kindergarten opens, Watertown 

1857 First high school class graduates, Racine 

1875 Free high school law passed; women eligible for election to school boards 

1937 Schools required to hire licensed teachers 

1964 Cooperative educational service agencies (CESAs) created to provide 
regional services 

1965 School compulsory attendance age raised to 18 

1971 Wisconsin requires that teachers earn a bachelor’s degree 

1972 Title IX ends discrimination on the basis of sex in public schools receiving 
federal funds 

1973 Programs for the education of all handicapped children funded 

1984 High school graduation requirements established 

1989 First administration of statewide third-grade reading test 

1990 Milwaukee Parental Choice Program begins, using public dollars for 
private school education 

1991 Schools required to provide instruction about Wisconsin Native Americans 

1993 Eighth- and 10th-graders required to take statewide tests in English, 
language arts, mathematics, science, and social studies 

1995 Student Achievement Guarantee in Education Program (SAGE) begins to 
reduce K-3 class sizes 

1996 Fourth-graders begin taking statewide tests 

1998 Executive order adopts academic standards in four subjects (English, 
language arts, mathematics, science, and social studies) defining what 
students need to know and be able to do 

 Milwaukee Parental Choice Program expanded to religious schools 

2000 State adopts 10 teacher standards defining what teachers need to know 
and be able to do 

Source:  Department of Public Instruction, Basic School Facts Brochure, 
http://www.dpi.state.wi.us/dpi/dltcl/eis/basicfacts.html  
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School District Characteristics and 
Enrollment 
Wisconsin currently has 426 public school districts, more than 2,000 school build-
ings governed by more than 2,800 elected school board members.  All territory in 
the state is required to be in a school district.  DPI provides direction and technical 
assistance for public elementary and secondary education in Wisconsin by offering a 
broad range of programs, and professional services to local school administrators 
and faculty.  DPI distributes state school aids and administers federal aids to sup-
plement local tax resources, improves curriculum and school operations, ensures 
education for children with disabilities, offers professional guidance and counseling, 
and develops school and public library resources.   

The state currently relies on the 426 local school districts through their elected 
boards to administer its elementary and secondary programs.  The number of school 
districts in the state has remained constant over the recent history.  In addition, 12 
cooperative educational service agencies (CESAs) furnish support activities to the 
local districts on a regional basis.   

In the 2000-01 school year, there were 875,569 public school students in pre-
kindergarten through 12th grade programs.  In addition, there were 148,336 stu-
dents enrolled in private schools in the state.  Public school enrollment has 
increased from 804,262 in 1981 to the current 879,476.  The Department of Admini-
stration has projected Wisconsin’s school-age population to increase only slightly 
between the 2000 Census and the year 2030. 

Wisconsin school districts may be organized in different forms.  Districts may be 
classified as: 

• Common school districts. 

• Unified school districts. 

• Kindergarten through grade 8 (K-8). 

• Union high schools. 

• First-class city districts.   

Currently, Wisconsin has only one first-class city school district (Milwaukee), 46 
unified districts, 369 common school districts, 47 K-8 districts, and 10 union high 
school districts.  Except for the K-8 and union high school districts, all other districts 
provide education from pre-kindergarten through 12th grade.  A union high school 
district provides only high school grades.  The K-8 districts in the union high school 
area are referred to as “underlying” districts and provide instruction only from kin-
dergarten to eighth grade.  All districts are governed by a separate elected board.  
The city of the first-class school district is governed by a separate chapter of the 
statutes [ch. 119].  The basic difference between a common school district and a 
unified district is that, generally, a common school district must have an annual 
meeting in the district, whereas a unified district is not required to hold such a meet-
ing.  Generally, unified districts are found in the urban areas of the state.   

Approximately 20% of the public school enrollment in Wisconsin can be classified as 
minority.  Current public school enrollment is approximately 3% 
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Asian/American/Pacific Islander, 10% Black, nearly 5% Hispanic, and 1.5% Ameri-
can Indian/Alaskan Native. 

Wisconsin public schools provide services to approximately 100,000 special educa-
tion students and enroll 27,000 students in Limited English Speaking (LES) 
programs and bilingual/bicultural programs. 

Financing 
General 
Financing 
Goals 

Under the applicable state statutes, the state provides financial assistance to school 
districts to achieve two basic policy goals:  (1) reduce the reliance on the local 
property tax as a source of revenue for educational programs; and (2) guarantee 
that a basic educational opportunity is available to all pupils regardless of the local 
fiscal capacity of the district in which they reside.  

Methods 
of Support 

The 426 Wisconsin school districts derived their revenue through four major 
sources:  state aid; property tax; federal aid; and other nonproperty tax revenue 
such as fees and interest earnings. 

Public School Funding
2000-2001 School year

State Aid 55% Property Tax 37%
Federal 5% Other 3%

 

Source:  Department of Public Instruction, Basic School Facts Brochure, 
http://www.dpi.state.wi.us/dpi/dltcl/eis/basicfacts.html. 

The cost of elementary and secondary education is supported by the state through 
three different methods.  First, unrestricted general aids are provided through a 
formula that distributes aid on the basis of the relative fiscal capacity of each school 
district as measured by the district’s per pupil value of taxable property.  This for-
mula generally is known as either the “general school aid formula” or the 
“equalization aid formula.”  In addition, the Legislature has established other general 
school aid programs that are associated with the equalization formula.   

The second means of state support are categorical aids that partially fund specific 
program costs such as special education, class size reduction, pupil transportation, 
and driver education.  Categorical aid is either paid on a formula basis or awarded 
as grants. 

The third method of state support is the state school levy tax credit.  Although the 
school levy tax credit is considered school aid, this aid is paid to municipalities to 
offset the property tax rather than being paid directly to school districts.   

For the 2001-02 biennium, the Legislature appropriated over $9.38 billion in general 
and categorical school aid.  More than 99% of this amount is funded through state 
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general purpose revenues (GPR); the other 1% is supported with segregated reve-
nues (SEG) and program revenues (PR).  School aid represents approximately 40% 
of the state’s total general fund budget for fiscal year 2001-02.  It is the largest 
commitment by the Legislature to any single governmental program.   

S
L
F

1993 Act 437 created a commitment to raise the state’s average share of K-12 
revenues to 66.7%.  In 1995, state support for elementary and secondary education 
increased from just over $3 billion in 1995-96 to just over $4 billion in 1996-97.  
Previously, the state’s share of partial school revenues ranged from 48.4% in 1993-

C
A

tate Aid 
evels and 
ormula 
94 to 52.7% in 1995-96.  It should be noted that in 1997 Act 27, the funding goal 
was modified to be “2/3 funding” rather than 66.7%.  Further, it is noteworthy that 
the 2/3 funding commitment is calculated on a statewide basis; the level of state aid 
received by any individual district may be higher or lower than 2/3, depending on the 
district’s per member shared cost and equalized value.   

The current school aid formula, upheld by the State Supreme Court as recently as 
July 2000, operates under the principle of equal tax rate for equal per pupil expendi-
tures.  Generally, this means that a school district’s property tax rate does not 
depend on the property tax base of the district, but rather depends on the level of 
expenditures.  The rate at which school costs are aided through the formula is 
determined by comparing a school district’s per pupil tax base to the state’s guaran-
teed tax base.  Equalization aids are provided to make up the difference between 
the district’s actual tax base and the state guaranteed tax base.  Stated differently, 
there is an inverse relationship between equalization aids and property valuations; 
those districts with low per pupil property valuations receive a larger share of their 
costs through the equalization formula than districts with high per pupil property 
valuations.  For a more complete description of the state equalization formula, see 
Elementary and Secondary School Aids, Informational Paper #27, issued by the 
Legislative Fiscal Bureau, dated January 2001.  [http://www.legis.state.wi.us/lfb 
/lfbinfo.html] 

The state also finances K-12 education through two types of categorical aids:  
formula driven programs which are automatically provided to school districts based 
on the number of pupils meeting a specific criteria or for costs devoted to a specific 
ategorical 
ids 
function and grant programs in which districts must submit a request in order to 
receive the funds.  Unlike equalization aid, categorical aid programs are, in most 
cases, distributed without regard to the relative size of a school district’s property tax 
base.  Also, school district costs that are not reimbursed through a particular cate-
gorical aid program are included as shared costs under the equalization formula.  
Therefore, the state shares in these unreimbursed costs but only to the extent to 
which a school district is supported under the equalization formula.  Also, most of 
the programs are funded on a sum certain dollar basis which may not match expen-
ditures.  Therefore, if the appropriate amount in a particular year is insufficient to 
fully fund a categorical formula, aid payments are prorated.   

The major categorical program in Wisconsin is the special education program.  State 
and federal law require that local school districts provide special education and 
related services to children with disabilities ages three through 20 who reside in the 
school district.  Under state law, a child with a disability is defined as a child who, by 
reason of any of the following, needs special education and related services: 

• Cognitive disability. 

• Hearing impairment. 

• Speech or language impairment. 
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• Visual impairment. 

• Emotional disturbance. 

• Orthopedic impairment. 

• Autism. 

• Traumatic brain injury. 

• Other health impairments. 

• Learning disability. 

In addition, a school district may include a child with significant developmental delay 
who needs special education services under DPI rules.  Programs for special educa-
tion are provided by school districts, either on their own or through cooperative 
arrangements with other districts, or with CESAs or County Children with Disabilities 
Education Boards (CCDEBs).  The state reimburses a portion of the costs for edu-
cating and transporting pupils enrolled in special education including school age 
parent programs.  Total funding for special education programs in the state for 
2000-01 were $315.6 million.  An additional $4 million was appropriated to operate 
the four CCDEBs operating in the state. 

The state also provides categorical funding for the Student Achievement Guarantee 
in Education (SAGE) Program for kindergarten through third grade.  This program, 
created in 1995, initially awarded five-year grants to school districts with at least one 
school with at least 50% low-income pupils in the previous school year.  School 
districts were eligible on a phase-in basis to enter into a five-year achievement 
guarantee contract with DPI on behalf of that school under certain circumstances. 

SAGE contracts were expanded to allow all school districts to participate.  However, 
DPI is not permitted by statute to enter into SAGE contracts after June 30, 2001.  
Thus, unless modified, the program will sunset on June 30, 2005 when the current 
round of contracts expire. 

Under SAGE, each school must do the following: 

1. Reduce each class size to 15 pupils. 

2. Keep the school open every day for extended hours and collaborate with com-
munity organizations to make educational and recreational opportunities as well 
as community and social services available in the school to all district residents. 

3. Provide a rigorous academic curriculum and design to improve academic 
achievement. 

4. Create staff development and accountability programs that provide training for 
staff. 

5. Encourage collaboration and require professional development plans and per-
formance evaluations.  As of January 1, 2001, 566 schools and 241 districts are 
participating in the program.  The state has budgeted over $58 million in 2001 
for SAGE.   

A third major categorical aid program in the state is administered through the Tech-
nology for Educational Achievement in Wisconsin (TEACH) board created in 1997.  
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This board is responsible for administering educational technology block grants and 
other information technology related programs to public school districts.  These 
grants may be used for any purpose related to technology used in the education or 
training of any person or the administration of an elementary or secondary school 
and related communications services, except for the funding of salaries or benefits 
of any school district employee.  State funding is distributed based on a formula that 
uses equalized value per member and each eligible school district receives $5,000 
from the amount appropriated for the grants.  A total of $35 million GPR was pro-
vided in 2001 for this program.  The TEACH board also provides eligible entities 
subsidized access to new data lines and video links or grants to data lines and video 
links in existence prior to the enactment of TEACH programs.  Nearly $9 million was 
appropriated in 2000-02 for projects in some 178 districts. 

Additional categorical aids are provided for activities such as school libraries, pupil 
transportation, bilingual/bicultural education, Head Start supplements, alcohol and 
other drug abuse (AODA) programs, alternative education, and at-risk programs. 

The federal government provides funds to help support numerous educational 
programs in the state.  For 2002-03, it is anticipated that federal funds will provide 
approximately 6% of the funds expended on public elementary and secondary 
schools in the state.  The two major programs of the federal government are those 

F
F  
P

S
R

ederal 
unding and
rograms 
under the Elementary and Secondary Education Act (ESEA), which was reautho-
rized in 2002, and the special education program, Individuals with Disabilities 
Education Act (IDEA). 

ESEA in its revised form is also referred to as the “No Child Left Behind” Act.  This 
new federal legislation combines and consolidates numerous federal programs and 
creates elaborate testing and accountability measures and standards that states, 
school districts, and individual schools will need to meet.  A complete description of 
these requirements can be found on the federal Department of Education Web site 
at http://www.ed.gov/.  Information on the extensive federal requirements for special 
education is also available on the site. 

Under current law, there is a limit on the annual amount of revenue per pupil that 
each district can raise through the combination of general school aids (defined as 
equalization, integration, and special adjustment aids), computer aid, and property 
taxes.  This limit is commonly referred to as the “revenue cap.”  In general, the 
maximum allowable increase per pupil is $220.29 for 2000-01 and is adjusted annu-
ally for inflation in future years. 

pending 
estrictions 

District Governance and Program 
Requirements 
School districts are governed by elected school boards.  For common or union high 
school districts, school boards must be composed of the following number of mem-
bers: 

1.  A common school district operating elementary grades or a union high school 
district must have three school board members, except that if the school district 
has the same boundaries as a town or has a population of 500 or more, it may 
have five school board members. 

2. A common school district operating elementary and high school grades may 
have three, five, seven, or nine school board members. 
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3. A common or union high school district may have not more than 11 school board 
members if a plan of apportionment is established according to the statutes.   

4. Unified school districts may have five, seven, or nine members and may also 
change the members according to apportionment. 

The statutes provide for a means to change the number of school board members or 
plan of apportionment for school board members.  The elections are held at the 
nonpartisan spring election for a term of three years.   

The statutes prescribe requirements for the annual meeting of the school board as 
well as a special meeting called for consideration of a specific topic.  The statutes 
also lay out the powers of the annual meetings and requirements for meetings and 
reports.   

The statutes assign the management of the school district to the school board as 
well as the power to supervise and tax for the maintenance of school and school 
district programs.  School boards are generally authorized to adopt all policies 
reasonable to promote the cause of education, including the establishing, providing, 
and improving of school district programs, functions, and activities for the benefit of 
pupils.  Included in these general powers is the authority to make school govern-
ment rules, to suspend and expel students, to enter into agreements with other 
governmental units, and to generally administer the school district.  The statutes 
also spell out the duties of the school district president, treasurer, and clerk. 

Wisconsin statutes contain broad educational goals and expectations for the public 
schools.  The statutes provide that public education is a fundamental responsibility 
of this state.  These goals cover broad areas under academic skills and knowledge, 

E
G

ducation 
oals 
vocational skills, and citizenship.  [See s. 118.01, Stats.]  The statutes also set forth 
the school district standards that each school board must meet.  These standards 
create requirements relating to:  (1) teacher certification; (2) professional staff devel-
opment; (3) remedial reading services; (4) kindergarten programming; (5) school 
schedules; (6) emergency nursing services; (7) provision of adequate instructional 
materials; (8) safe and healthful facilities; (9) required curriculum plans in specific 
subjects and regular instruction in specified grades; (10) access to an education for 
employment program; (11) children at-risk plans; (12) distribution of performance 
disclosure reports; (13) compliance with high school graduation standards; (14) 
evaluation of school personnel; (15) standardized testing and examinations; and 
(16) gifted and talented program provisions.  As a supplement to these standards, 
the Governor has also issued an executive order (Executive Order No. 326) setting 
out more specific academic standards which schools must meet.  These can be 
found at the following Web site.  http://www.dpi.state.wi.us/standards. 

Graduation Standards 
A school board may not grant a high school diploma to any pupil unless the pupil 
has earned the following: 

• In the high school grades, at least four credits of English, including writing 
composition, three credits of social studies, including state and local govern-
ment, two credits of mathematics, two credits of science, and 1.5 credits of 
physical education. 
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• In grades 7 to 12, at least 0.5 credit of health education.  In addition, the State 
Superintendent is directed to encourage school boards to require an additional 
8.5 credits selected from any combination of vocational education, foreign lan-
guage, fine arts, and other courses.   

State and U.S. graduation rates since 1989-90 are as follows: 

 

Source:  Department of Health and Family Services, “A Report on the Health and Well-Being 
of Wisconsin Citizens, 2001” http://www.dhfs.state.wi.us/aboutDHFS/Well-
Being2001.pdf, p.31. 

Testing and Assessment 
Wisconsin supports an extensive assessment program for pupils enrolled in public 
schools.  These assessment programs are in addition to those assessments carried 
out in individual schools and classes for the purposes of gaining academic credit.   

Wisconsin is acknowledged as one of the leaders in the nation in student achieve-
ment whether it be in college prepatory scores, such as the SAT or ACT, or 
statewide knowledge and concepts examinations at grades 4, 8, and 10.  Wisconsin 
has had a long history of statewide assessments designed to measure pupil 
achievement in specific areas.  Wisconsin administers a Wisconsin reading compre-
hension test (WRCT) at the third grade level and knowledge and concepts 
examinations (WKCE) at the 4th, 8th and 10th grade level.  Formerly called the 
“third-grade reading test,” the WRCT is a test given in the spring of each year to 
third graders intended to identify marginal readers who may need remediation, to 
provide comparative performance data by school and school districts, and to allow 
school districts to evaluate their reading programs.  The test also provides data for 
meeting federal and state requirements regarding state assessment.  These statutes 
also require that remedial reading services in kindergarten through grade 4 are 
required if a pupil fails to meet the district’s reading objectives or if a pupil fails to 
meet the minimum performance standard.  Test scores in this area have been 
defined at four proficiency levels:   

• Advanced, defined as distinguished in the content area. 

• Proficient, meaning competent in the content area. 
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• Basic, defined as somewhat competent in the content area. 

• Minimum, meaning limited achievement in the content area.   

The following chart indicates student achievement on the WRCT: 

1999-00 Wisconsin Reading 
Comprehension Test 

No. of 
Students 

% of 
Students 

Advanced 17,274 27.2 

Proficient 30,047 47.3 

Basic 9,094 14.3 

Minimal 2,570 4.0 

Not Tested 4,590 7.2 

Source:  Department of Public Instruction, “Wisconsin Student Achievement 
Facts Brochure,” http://www.dpi.state.wi.us/dpi/dltcl/eis/achfacts.html. 

The knowledge and concepts examinations developed by DPI, and made available 
to school districts at no charge, are designed to evaluate the level of knowledge 
attained by pupils at the 4th, 8th and 10th grade level in the following areas:  
mathematics, science, social studies, reading and language arts, and writing. 

Wisconsin has a somewhat checkered history with regard to high school graduation 
examinations.  In 1997, DPI was directed by the Legislature to design a state high 
school graduation test (HSGT) for local school districts to use for an exit examina-
tion from high school.  In 1999, legislation was passed directing each school district 
to adopt a written policy by September 2002, specifying criteria for granting a high 
school diploma.  Beginning in 2002-03, HSGTs had to be used by a school board as 
one of several criteria for graduation which was also required to include a pupil’s 
academic performance and teacher recommendations.  At that point, the Legislature 
prohibited the school board from granting a high school diploma to any pupil unless 
the pupil had satisfied the school board’s criteria.  The HSGT was to be adminis-
tered only in grades 11 and 12 and offered twice a year.  Legislation also provided 
that a school board was required to excuse a pupil from the graduation examination 
upon the request of a parent or guardian.  Schools were permitted to develop their 
own equivalency test or utilize the examination developed by DPI.  The Legislature 
allocated money for the development of HGSTs for the initial years of development.  
However, money was not provided directly to the development of these tests begin-
ning in 2000-01, and therefore it appears that until such funds are provided, there 
will be no HSGT in the state. 

The state will be required, under the federal “No Child Left Behind” Act, to develop addi-
tional tests in order to qualify for federal funds.  Additional information regarding student 
achievement may be found at http://www.dpi.state.wi.us/dpi/dltcl/eis/achfacts.html. 
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Teaching and Teacher Bargaining 
Wisconsin school districts currently employ over 61,000 teachers, more than 15,000 
school aides, and over 1,700 principals in the schools.  

The following table shows the average Wisconsin teachers’ salaries from 1975 to 
the present.  The current average salary of a teacher is approximately $41,000.  The 
average teacher in Wisconsin has 17.6 years of experience.  The beginning salary 
of a teacher is approximately $27,000 per year.   

Average Wisconsin Teacher Salaries (1975-2000)
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Source:  Wisconsin Blue Book, 2001-2002. 

DPI licenses teachers in this state who are also subject to hiring decisions at the 
local district level.  Under newly adopted standards, new teachers, in order to be 
licensed, will need to know and demonstrate specific competencies in those areas.  
Further, public and private colleges that maintain approved teacher preparation 
programs must meet certain new standards in order to maintain their approval.  
These standards, issued as administrative rules under ch. PI 34 will be phased in 
over the next five years and create a new basis for the preparation and regulation of 
teachers in Wisconsin schools.  These new standards can be found at 
http://www.dpi.state.wi.us/dpi/dlsis/tel/index.html. 

Salaries for teachers are set at the school district level utilizing a process referred to 
as mediation-arbitration. 

The Wisconsin Legislature in 1959 adopted the nation’s first state law regulating 
collective bargaining between local units of government and their employees, includ-
ing school districts and teachers.  The law specifically authorizes municipal 
employees to form and join labor organizations; however, the new law did not pro-
vide any framework by which collective bargaining disputes that might arise could be 
resolved.  In 1961, the Legislature adopted procedures that specifically prohibited 
strikes by municipal employees and established a procedure for resolving collective 
bargaining impasses.  This initial program evolved into the current mediation-
arbitration or “interest arbitration law.” 

In 1993, the Legislature made a number of important modifications to the interest 
arbitration law.  These changes applied only to collective bargaining agreements 
involving municipal professional employees who were school teachers and were 
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originally to apply only through June 30, 1996.  During that period, the Legislature 
authorized any school district employer to avoid interest arbitration altogether on 
economic issues if the employer made a “qualified economic offer” (QEO) to its 
representative professional teaching employees.  A “QEO” was defined generally as 
one which:   

• Maintains both existing employee fringe benefits package and the employer’s 
percentage contributions to fringe benefits. 

• Maintains an employee salary schedule structure. 

• Provides an annual increase in salary and fringe benefits equal to 3.8%.  This 
calculation must be made in compliance with rules of the Wisconsin Employ-
ment Relations Commission. 

Although the 1993 legislation contained a sunset provision of July 1, 1996, which 
would have reverted bargaining to the earlier interest arbitration procedure, legisla-
tion passed in 1995 eliminated the sunset and made permanent the QEO provisions 
applicable to teachers. 

There have been other adjustments to the components of the QEO in the last two 
years but the basic 3.8% increase as certified by the Wisconsin Employment Rela-
tions Commission remains the operational level at which districts may avoid the 
required impasse resolution procedures contained in the interest arbitration act.  For 
more detailed information, see the Legislative Fiscal Bureau paper on Dispute 
Resolution Procedures for Municipal Employees, Informational Paper #86, at 
http://www.legis.state.wi.us/lfb/informationalpapers/2001/86.pdf  

School-to-Work Programs 
The school-to-work transition initiative in Wisconsin is characterized by programs 
and curricular changes that are intended to better prepare secondary school pupils 
to enter the workforce, whether immediately following high school graduation or after 
some type of post secondary education.  Generally, state programs are aimed at 
encouraging students to plan for a career more thoroughly and at an earlier age; 
acquainting students with alternatives to a baccalaureate degree, such as an asso-
ciate degree program or apprenticeships; and forging partnerships between K-12 
schools and technical colleges, universities, and businesses in order to provide 
distinct pathways from school to the workforce. 

Wisconsin’s school-to-work system includes:  youth apprenticeship partnerships; 
career counseling centers; technical preparation programs (Tech-Prep); youth 
options; at-risk youth programs in Milwaukee; work-based learning programs for low-
income youth; youth employment programs for Southeast Wisconsin; tribal gaming 
funds for work-based learning programs for Native American colleges; and coopera-
tive education programs.  Additional information on these programs can be found at 
http://www.dwd.state.wi.us/gwblb/stw.htm. 

Milwaukee Parental Choice Program 
The Milwaukee Parental Choice Program (MPCP) was established in 1989.  Under 
this landmark program, state funds are used to pay for the cost of children from low-
income families to attend, at no charge, private schools located in the City of Mil-
waukee.  Pupils began attending private schools under this program in 1990-91.   
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Initially, only nonsectarian (nonreligious) private schools could participate under the 
program.  However, in 1995, the program was expanded to include sectarian 
schools.  The courts ultimately upheld the constitutionality of the program and the 
amendments to the program.  Participation in the program has grown progressively 
from an initial seven private schools and 300 students to over 100 private schools 
serving more than 9,600 students.  

Under present law, the State Superintendent is required to pay the parent or guard-
ian of a pupil enrolled in the private school under MPCP a formula amount.  The 
checks are sent to the private school but the parent or guardian is required to restric-
tively endorse the checks for the use of the private school.  The current per pupil 
amounts paid are approximately $5,300 per student per school year.  In 2000-01, 
the total state payments for the program were approximately $49 million. 

Integration Aid 
Wisconsin provides aid aimed at encouraging school integration in the state.  This 
program was initially enacted as Chapter 220 in 1975.  The stated purpose of the 
chapter is to “facilitate the transfer of students between schools and school districts 
to promote cultural and racial integration and education where students and their 
parents desire such transfer and where schools and school districts determine such 
transfers serve educational interests.”  One of the primary goals of the law was to 
achieve racial balance on a voluntary basis and at no cost to local taxpayers.  The 
program provides state funds, in the form of unrestricted aids, as an incentive to 
school districts to desegregate their schools.  In the beginning, state funding for 
integration aid was provided through a separate appropriation.  However, in 1979, 
this appropriation was deleted and instead funding for the program was made 
through the general equalization aids appropriation.  During its 25-year history, 
integration aid payments have grown from $8 million in 1976-77 to an estimated $84 
million in 2000-01.  This is the third largest form of state school aid after equalization 
aid and special education aid.  Over the years, this program has been known by a 
variety of names.  Statutorily, it is referred to as the special transfer aid program.  It 
has also been called the racial balance transfer program.  However, it is most com-
monly referred to as “Chapter 220” after the 1975 session law. 

Integration aid under this program is calculated through two different formulas 
depending on whether a pupil is transferred within a school district (intradistrict) or 
from one school district to another (interdistrict).  Thus, money is transferred within 
the City of Milwaukee and it is also used to support transfers between Milwaukee 
and the outlying suburbs.  Intradistrict transfer of payments is also made to other 
urban areas of the state including Beloit, Madison, Racine, and Wausau.  The vast 
majority of the total intradistrict transfer students (31,920) in 2000-01 occurred in 
Milwaukee (26,140 or 82%).  Interdistrict transfers occurred in all of the 18 school 
districts in Milwaukee County and six districts outside of Milwaukee County.  A total 
of 5,400 students participated in the interdistrict transfer portion of the program in 
2000-01.   

Charter Schools 
The movement for charter schools in the nation emerged in the 1980s as a strategy 
for educational reform.  Minnesota initiated the first charter school law in 1991 and 
California followed suit in 1992.  In 1993, Wisconsin was one of six states to pass 
charter school legislation.  By the end of 2000, 36 states and the District of Columbia 
had enacted some type of charter school legislation.  In 1993, when the Legislature 
created the charter school program, it permitted no more than 20 charter schools to 
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be established statewide with no more than two schools per district.  School boards 
needed the approval of the State Superintendent to establish these schools and the 
schools were required to show significant progress towards operating by the begin-
ning of the following year.  In 1995, the original legislation was amended by 
repealing the restrictions regarding the number of additional programs and removing 
several restrictions within the initial legislation.   

Under current law, an unlimited number of charter schools may be formed in the 
state by two different methods.  First, a school board on its own initiative contracts 
with a person to operate a school as a charter school.  Although this authority allows 
the board to convert all of the schools in the district to charter schools, there still 
must be provided alternative public school attendance arrangements for pupils who 
do not wish to attend or are not admitted to a charter school.  The second method is 
that a school board may authorize the establishment of a charter school upon the 
receipt and approval of a written petition requesting the board to do so.  In addition 
to the ability of school districts to create charter schools, the Legislature in 1997 
authorized the City of Milwaukee, the University of Wisconsin-Milwaukee, and the 
Milwaukee Area Technical College to create charter schools within the Milwaukee 
Public Schools (MPS). 

The statutes provide that in awarding charter school contracts, school boards are 
required to give preference to charter schools that serve children at risk.  The school 
district is also required to notify DPI of its intention to create a charter school and 
include a description of this school in the notice.  However, DPI does not have the 
authority to approve or deny charter school requests.   

The charter school law specifies, with one exception, that the school board of a 
school district in which the charter school is located must determine whether or not 
the charter school is an “instrumentality” of the district.  If the board determines that 
the charter school is an instrumentality, then the board must employ all personnel for 
the charter school.  If the board determines that a charter school is not an instru-
mentality, then the board may not employ any personnel for the charter school.  The 
exception to this provision provides that a private school located in the MPS district 
that is converted to a charter school is not an instrumentality of MPS; therefore, the 
MPS school board may not employ any personnel for such a charter school. 

The law sets out certain restrictions regarding the operation of a charter school.  For 
example, a charter school may not be a converted private sectarian school and may 
not charge tuition. 

A charter school by statute must be nonsectarian in its programs, admissions poli-
cies, employment practices, and all other operations.  Further, charter schools are 
prohibited from discriminating in admission or denying participation in any program 
or activity on the basis of a person’s sex, race, religion, national origin, ancestry, 
pregnancy, marital or parental status, sexual orientation, or physical, mental, emo-
tional, or learning disability. 

Generally, a charter school is not subject to the provisions of chs. 115 through 121 
of the statutes, which are the provisions that govern elementary and secondary 
education except for certain specified requirements.  When a charter school is 
established through the petition process, the school board is required to contract 
with the person named in the petition to operate the school.  If a charter school is 
established under the initiative of the school board, the board may contract with a 
person to operate the school.  The contract may be for any term not exceeding five 
years and can be renewed for one or more terms not exceeding five school years.  
The contract and the petition must include a number of provisions and may include 
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other provisions agreed to by the parties.  These are set out in the statutes as are 
the grounds for charter revocations and funding of charter schools. 

During the 2000-01 school year, 
92 charter schools were operat-
ing. 

Education-
Related Issues 
for Next 
Legislative 
Session 
It is expected, as in past legisla-
tive sessions, that the 2003-04 
Legislature will consider modifica-
tions in the state school aid 
formula.  Prominent issues that 
likely will be discussed include the 
state commitment to fund 2/3 of 
the costs of elementary and 
secondary education, the modifi-
cation or elimination of revenue 
caps, and the qualified economic 
offer provision applicable to 
teacher contracts. 

Additionally, legislative attention 
will be focused on implementation 
of the federal “No Child Left 
Behind” law. 

As in prior years, the Legislature 
will also consider issues relating 
to special education, including 
costs and funding levels. 

Frequently 
Asked Questions 

Glossary of Terms 
and Abbreviations 
CESAs - Cooperative educational service 
agencies.  Twelve CESAs provide support 
activities to local school districts on a regional 
basis. 

Chapter 115 - Term used to refer to state 
special education law, derived from the 1973 
session law and also statutory citation. 

Chapter 220 - An integration aid program 
(named after the 1975 session law) that 
provides incentives to school districts to 
voluntarily improve racial balance within and 
between school districts. 

DPI - Department of Public Instruction. 

IDEA - Individuals with Disabilities Education 
Act.  The term used to refer to the federal law 
relating to special education. 

QEO - Qualified economic offer.  An offer to 
represented teachers by a school board 
which, if it meets certain requirements, pre-
cludes teachers from taking economical 
aspects of negotiations to mediation-
arbitration. 

SAGE - Student Achievement Guarantee in 
Education.  A categorical aid program fo-
cused on reduced class sizes at the 
kindergarten to third grade level. 

Q:  At what age is compulsory attendance enforced? 

A:  Any person having under his or her control a child who is between the ages of 6 
and 18 years and who has not graduated from high school must cause the child to 
attend school regularly during the full period and hours, religious holidays excepted, 
that the public or private school in which the child should be enrolled is in session 
until the end of the school term, quarter, or semester of the school year in which the 
child becomes 18 years of age.  [s. 118.15 (1) (a), Stats.] 
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Q:  Who determines if an absence is excused? 

A:  The school board must establish a written policy specifying the reasons for which 
pupils may be permitted to be absent from school.  [s. 118.16 (6) (a), Stats.] 

However, parents may excuse their child’s absence in writing before the absence.  A 
child may not be excused for more than 10 days in a school year under this provi-
sion.  [s. 118.15 (3) (c), Stats.] 

The board may excuse children who are temporarily not in proper physical or mental 
condition to attend school but can be expected to return to school upon termination 
or abatement of the illness or condition.  [s. 118.15 (3) (a), Stats.]  An excuse under 
this paragraph must be in writing and must state the time period for which it is valid, 
not to exceed 30 days. 

Q:  May parents home school their children instead of sending them to 
school? 

A:  Yes.  A family wishing to home school their child(ren) must register each year 
with DPI.  [s. 115.30 (3), Stats.]  On or before each October 15, each administrator 
of a home-based private educational program must submit, on forms provided by the 
department, a statement of the enrollment on the third Friday of September in the 
elementary and secondary grades under his or her jurisdiction to the department.  
[ss. 118.15 (4) and 118.165 (1), Stats.] 

Q:  What is the state “Open Enrollment” Program? 

A:  Under this program, Wisconsin students may apply to attend any school in any 
K-12 public school district in the state that has adequate capacity.  A student need 
not reside in the district, and families of students who transfer from their local school 
district do not pay tuition.  A school district loses state aid ($5,059 in 2001-02 school 
year) for each student who transfers to another district and gains the same amount 
for each student who transfers from another district. 

In the 2001-02 school year, 9,457 students (1.1% of all public school students) 
participated in the Open Enrollment Program.  Participants must meet certain appli-
cation deadlines to be considered for inclusion in the program.  For more 
information, see http://www.dpi.state.wi.us/dfm/sms/psctoc.html. 

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  These In-
formational Papers may be found at http://www.legis.state.wi.us/lfb/lfbinfo.html. 

2. DPI has prepared numerous publications relating to the programs it operates 
and the information it collects.  These may be found on the DPI Web site at 
http://www.dpi.state.wi.us. 

3. The federal Department of Education maintains a Web site that has informa-
tion on all federal education programs, including “No Child Left Behind.”  The 
Web site is http://www.ed.gov. 
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4. Numerous state and national associations maintain Web sites relating to educa-
tional issues.  State sites include the Wisconsin Association of School Boards 
(http://www.wasb.org) and Wisconsin Education Association Council 
(http://www.weac.org).  National sites include the National Conference of State 
Legislatures (http://www.ncsl.org/programs/educ/edu.htm) and the Education 
Commission of the States (http://www.ecs.org). 
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Chapter E 

Education,  
Post-Secondary 
There are three nonprofit higher educational sectors in Wisconsin:  
the public University of Wisconsin System (UWS), the public Wis-
consin Technical College System (WTCS), and numerous private 
colleges and universities.  In addition, there are over 100 proprie-
tary, or for-profit, schools in the state. 

University of Wisconsin 
System 
The University of Wisconsin System (UWS) consists of 13 degree-
granting universities, 13 two-year colleges, and the statewide UW-
Extension programs.  The overall mission of the system, as set 
forth in s. 36.01 of the statutes, includes the development of human 
resources and the discovery and dissemination of knowledge 
through teaching, research, public service, and the provision of 
extended education beyond the boundaries of the campus. 

The guiding philosophy of the UWS is the “Wisconsin Idea,” which 
is most often associated with University President Charles Van 
Hise and Robert La Follette.  The Wisconsin Idea is the concept 
that “the boundaries of the University are the boundaries of the 
state.” In practice, this means making the resources of the Univer-
sity available to people all across the state, not just those who are 
currently enrolled as students.  The Wisconsin Idea began as an 
effort to use the knowledge of the University faculty to assist the 
state legislature in shaping government policies, but it soon ex-
panded to helping teachers, farmers, and people of all ages and 
levels of education. 

Copies of this chapter and the entire Wisconsin Legislator Briefing Book 2003-04 are available at http://www.legis.state.wi.us/lc 
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Campuses 
The UWS has 13 four-year campuses and 13 two-year campuses, as shown on the 
map below. 

 

 

UW System 
Four-Year 
Campuses 
and 
Enrollment 
(Fall  
2001-02) 

• UW-Madison:  40,877 

• UW-Milwaukee: 23,835 

• UW-Eau Claire 10,643 

• UW-Green Bay: 5,558 

• UW-La Crosse: 9,092 

• UW-Oshkosh: 10,929 

• UW-Parkside: 5,016 

• UW-Platteville: 5,511 

• UW-River Falls: 5,822 

• UW-Stevens Point: 8,735 

• UW-Stout: 7,780 

• UW- Superior: 2,787 

• UW- Whitewater: 10,471 

UW-Madison and UW-Milwaukee are doctoral campuses that offer bachelor’s, 
master’s, doctoral, and advanced professional degrees and conduct organized 
programs of research. 

The other four-year campuses listed are known as  “comprehensive campuses,” 
which offer  associate, bachelor’s, and selected nondoctoral graduate programs.  
Their mission is to emphasize teaching excellence; provide a base of liberal studies 
as a foundation for its degrees; offer programs of preprofessional curricular offer-
ings; engage in outreach and continuing education for citizens in each service 
region; and engage in scholarly activity integral to, and supportive of, instructional 
programs and teaching excellence. 
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UW System 
Two-Year 
Campuses:  
“UW 
Colleges” 

• UW- Barron County 

• UW-Marinette County 

• UW-Marathon County 

• UW-Marshfield/Wood County 

• UW-Fox Valley 

• UW-Manitowoc County 

• UW-Fond du Lac 

• UW-Sheboygan County 

• UW-Baraboo/Sauk County 

• UW- Washington County 

• UW Waukesha County 

• UW- Rock County 

• UW- Richland 

The mission of the UWS two-year campuses, known as the “UW Colleges,” is to 
offer general education associate degrees; to serve primarily as freshman-
sophomore liberal arts transfer institutions; to place major emphasis on teaching 
excellence and support the development, testing, and use of effective teaching 
methods; and to cooperate with other UW institutions, technical colleges, private 
colleges, and public schools to maximize educational opportunity and resources for 
the citizens in the campus service area.   

The total enrollment of all UW Colleges campuses in Fall of 2001 was 12,377. 

UW-Extension 
The UW-Extension is the outreach arm of the UWS, and has offices in every county.  
Its mission is to provide, jointly with the UW institutions and the Wisconsin counties, 
a program to apply University research, knowledge, and resources to meet the 
educational needs of Wisconsin residents, wherever they live and work.  This mis-
sion includes the programs of the three UW-Extension divisions:  Cooperative 
Extension, Continuing Education Extension, and Broadcasting and Media Innova-
tions, and a separate unit, Business and Manufacturing Extension.  

Cooperative Extension faculty, based in the 72 county Extension offices and on six 
UW campuses, responds to the needs of farmers, businesses, communities, fami-
lies, and youth.  Continuing Education Extension faculty, based on the 26 UW 
campuses and in UW-Extension, offer continuing education opportunities for the 
professions, business and industry, workers, and the general public.  The Broad-
casting and Media Innovations division provides educational, informational, and 
cultural programming for people throughout Wisconsin via Wisconsin Public Radio 
and Wisconsin Public Television, in partnership with the state Educational Commu-
nications Board.  The Business and Manufacturing Extension unit focuses on 
technical, managerial, and general business education and support to Wisconsin 
businesses, including the Small Business Development Center network. 

Each year, more than one million Wisconsin residents participate in Extension 
programs, through various delivery methods, including workshops, one-on-one 
counseling, interactive networks, and correspondence study. 

UW-Extension 
 
http://www1.uwex.
edu/ 

For more information about UW-Extension, including course catalogs and informa-
tion on how to contact Extension agents throughout the state, consult the 
Extension’s Web site at:  http://www1.uwex.edu/. 
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Governance of the UW System 
The statutes vest primary responsibility for governance of the UWS in the Board of 
Regents, which consists of 17 members:  14 are appointed by the Governor and 
confirmed by the Senate for seven-year staggered terms; one is a student appointee 
with a two-year term, also appointed by the Governor; and two are ex officio mem-
bers:  the State Superintendent of Public Instruction and the president (or a 
designee) of the Wisconsin Technical College System Board. 

The Board of Regents is directed by law to enact policies and promulgate rules for 
governing the system, to plan for the future needs of the state for university educa-
tion, to ensure the diversity of quality undergraduate programs while preserving the 
strength of the state’s graduate training and research centers, and to promote the 
widest degree of institutional autonomy within the system.  Some of the specific 
powers of the board include: 

• Appointing the president of the UWS. 

• Appointing the chancellors and vice chancellors of the 13 Universities, the 13 
UW Colleges and the UW-Extension. 

• Determining the educational programs to be offered. 

• Determining admission policies. 

• Granting degrees. 

The president and chancellors of the UWS are charged with implementation of 
regent policies and administration of the institutions.  Under statutory “shared gov-
ernance,” the faculty of each institution, subject to the responsibilities of the board, 
the president, and the chancellor, have responsibility for the immediate governance 
of the institution and actively participate in institutional policy development.  The 
faculty has primary responsibility for academic and educational activities and faculty 
personnel matters.  Academic staff have similar responsibilities regarding policies 
and procedures concerning academic staff members.  Likewise, the students of 
each institution have primary responsibility for the formulation and review of policies 
concerning student life, services, and interests. 

Admission 
UWS admission policies are developed by the individual campuses, taking into 
account their mission and resources and guidance from the Board of Regents.  In 
order to qualify for admission to a UWS institution as a freshman, an applicant must 
be a graduate of a recognized high school or complete the requirements for a high 
school equivalency certificate or diploma.  All UWS institutions require a minimum of 
17 high school credits in specified subjects. 

Class rank is the primary determinant for admission to UW institutions.  According to 
regent policy, the UWS will admit all immediate Wisconsin high school graduates 
who ranked in the top quartile of their class, somewhere in the system.  Most UW 
campuses establish automatic admission based on class rank or a combination of 
class rank and ACT/SAT scores if the applicant has satisfied the other basic re-
quirements and has applied before a specified date.  Additional applicants may be 
admitted upon further scrutiny as space permits.  In addition, an applicant may seek 
consideration for special admission on the basis of minority group status, physical or 
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learning disability, veteran status, age group, or economic or educational disadvan-
tage.   UW System 

Application 
 
http://apps9.uwex. 
edu/pls/ea/apply. 
main?src=UWHELP 

Online application to all institutions in the UWS may be found at:  http://apps9.uwex. 
edu/pls/ea/apply.main?src=UWHELP  

Wisconsin’s Youth Options program provides, for public high school juniors and 
seniors, who meet certain requirements, to take post-secondary courses at a UWS 
or other post-secondary institution and receive high school and college credit.  The 
school board must pay for the course if it determines the course qualifies for high 
school credit and is not comparable to a course already offered in the school district.  
Students interested in participating should talk with staff at his or her high school 
and the post-secondary institution.  For more information consult:  
http://www.dpi.state.wi.us/dpi/dlsis/let/youthop1.html. 

Tuition Rates 
Tuition and segregated fee rates for UWS institutions for the 2002-03 school year 
are set forth in the table below.  The term segregated fees describes charges in 
addition to instructional fees assessed to all students for services, programs, and 
facilities that support the primary mission of the University.  
 

University of Wisconsin System 
Tuition and Fee Schedule for Full Academic Year 

 Annual 
Tuition and 

Fees 

 Annual 
Tuition and 

Fees 
UW-Madison 

Resident  Nonresident  
Undergraduate $3,854 Undergraduate $17,854 
Graduate $6,308 Graduate $21,578 
Business Masters $7,764 Business Masters $23,202 
Law School $8,272 Law School $23,720 
Medical School $21,152 Medical School $32,276 
Veterinary School $15,270 Veterinary School $23,304 

UW-Milwaukee 
Resident  Nonresident  

Undergraduate $3,738 Undergraduate $16,490 
Graduate $6,034 Graduate $20,400 
Business Masters $7,428 Business Masters $21,864 

UW Comprehensive Universities 
Resident  Nonresident  

Undergraduate $3,000 Undergraduate $13,046 
Graduate $4,342 Graduate $14,952 
Business Masters $4,896 Business Masters $15,532 

UW-Colleges 
Resident $2,700 Nonresident $11,400 

Source:  UW Board of Regents. 

The cost of tuition at UWS campuses compares favorably to other Big 10 institu-
tions.  For example, UW-Madison 2002-03 resident undergraduate tuition is $1,124 
below the tuition midpoint of peer institutions (research universities) in the Big 10.  
Tuition at UW-Madison is less than tuition at the Universities of Illinois, Indiana, 
Iowa, Michigan, Minnesota, and at Michigan State, Ohio State, and Purdue. 

The assessment of resident versus nonresident tuition is based on s. 36.27(2), 
Stats., and ch. UWS 20, Wis. Adm. Code.  Nonresidents must pay at the nonresi-
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dent rate with the exception of Minnesota residents under Minnesota reciprocity and 
residents of Menominee County, Michigan, enrolled in the UW Center-Marinette 
County.  There are reciprocal agreements for residents of Iron County, Wisconsin, 
enrolled at Gogebic Community College and residents of Marinette County, Wiscon-
sin, enrolled at Bay de Noc Community College.   

Generally, to be considered a resident for tuition purposes, an adult student must 
have been a resident of Wisconsin for the 12 months prior to the beginning of the 
semester or session for which the student registers.  For a minor student, the same 
requirement applies to his or her parent or parents.  In determining residency, the 
intent of the person to establish and maintain a permanent home in Wisconsin is 
determinative.  

There are several exceptions to this requirement, including special provisions for 
migrant workers and their children, members of the Armed Forces stationed in 
Wisconsin and their families, and persons who relocated to Wisconsin for employ-
ment purposes, among others. 

The chancellor of each institution is required to develop procedures for residency 
determinations and provide for appeals from classifications of nonresidency.  The 
appeals process must include the right to a hearing.  Residency decisions are 
subject to judicial review. 

The Minnesota-Wisconsin reciprocity agreement allows residents of the two states 
to attend public post-secondary institutions in the adjacent state without having to 
pay nonresident tuition.  Participating students pay a reciprocal fee that cannot 
exceed the higher of two states’ resident tuition rates.  The agreement is negotiated 
and administered jointly by the Higher Educational Aids Board and the Minnesota 
Higher Educational Services Office.  Wisconsin law specifies that the agreement is 
subject to the approval of the Joint Committee on Finance.  While the current 
agreement does not contain a specific expiration date, it may be modified at any 
time upon mutual agreement of both states.  

Transfer of Credits Between UWS 
Campuses 
The UWS Undergraduate Transfer Policy (ACIS-6.0) sets general transfer policy for all 
UWS campuses and may be found at:  http://www.uwsa.edu/acadaff/acis/acis6-0.htm.  
Two guiding principles are:  (1) academic policies should apply to transfer students in 
the same way they apply to students who are continuing at the same UW campus; 
and (2) a course that fulfills a general education requirement or an ethnic studies 
requirement at one UW campus should count as general education or ethnic studies 
at the transfer campus.  

UWS transfer policy provides for “UW Colleges Guaranteed Transfer,” under which 
students who:  (1) begin college at a UW Colleges campus; (2) earn the necessary 
credits for junior status at the UW campus they wish to attend; and (3) have a 2.0 
GPA (2.60 for UW-Madison) are guaranteed admission to the transfer institution.  
Students must complete required “Guaranteed Transfer Forms” prior to earning 30 
credits. 

In addition, students who transfer with a UW associate degree are considered to 
have satisfied university, college, or school general education requirements at their 
transfer campus.  
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Most institutions require all students to complete a specific number of credits in 
residence at that institution in order to obtain a degree.  Transfer students are re-
sponsible for fulfilling any such residency requirements. 

Upon being admitted to an institution, transfer students receive a credit evaluation 
showing how transferred courses equate to courses at their new campus.  They also 
receive information showing how their courses apply toward a particular program 
and degree requirements.  Students have the right to appeal credit evaluations. 

The Transfer Information System (TIS) is a UWS Web site that provides potential 
transfer students with current course equivalencies and other important transfer 
information.  The address is at:  http://www.uwsa.edu/tis. 

Distance Education and Adult 
Learners 
The UWS provides a wide variety of courses via distance education, which is in-
structional delivery that does not require the student to be physically present in the 
same location as the instructor.  Historically, distance education meant correspon-
dence study.  Today, audio, video, and computer technologies are more common 
delivery modes.  

The Catalog of Distance Learning is a compilation of programs and courses offered 
by the UWS institutions via distance learning technologies.  The Web site is located 
at:  http://www.uwex.edu/disted/catalog/main.htm. 

Courses listed in the catalog are offered using a variety of technologies.  The Inter-
net is the worldwide network of computers publicly accessible by personal computer 
using Internet browsing software.  Many courses are conducted entirely online.  
Course outlines, materials, and other information are easily accessible by students 
with the proper computer software.  Students can participate from home, office, or 
anywhere they have Internet access.  Some courses may also include audio, video, 
or e-mail discussion groups.  

WisLine is a conference call service that can link up to 152 telephone lines any-
where in the world.  Participants may be connected at home, work, or learning 
center.  WisLine is used by UWS institutions, state agencies, and other educational, 
governmental, and nonprofit organizations for meetings, training, and instructional 
programs.  All UW institutions have at least one teleconference unit that can be used 
for group meetings on WisLine. 

Interactive video transmits live video and audio simultaneously over high-capacity 
telephone lines or via the Internet.  Communication is two-way and interactive, 
allowing participants to be face-to-face with their instructors who may be hundreds 
or thousands of miles away.  

The Educational Teleconference Network (ETN) is a dedicated teleconference 
system operated by a unit of the UW-Extension that links people throughout the 
state at more than 80 classroom sites located in county extension offices, court-
houses, UWS institutions, libraries, and hospitals. 

The Distance Education Clearinghouse is a comprehensive and widely recognized 
Web site maintained by the UW-Extension that contains distance education informa-
tion from Wisconsin, national, and international sources.  It is located at:  
http://www.uwex.edu/disted/home.html. 
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In addition to distance education, the UWS has recently increased efforts at making 
learning more accessible to “adult learners,” typically considered to be individuals 25 
years of age or older who, because of job or family responsibilities, are unable to 
attend classes delivered in the traditional times and places.  UWS Policy ACIS-5.4, 
Revised, provides that UWS institutions are “encouraged to develop innovative 
programs to serve adult learners unable to attend on-campus during the week.”  The 
policy defines a “program” as a series of courses linked together that lead to a 
certificate or a degree. 

In the 1999-2001 Biennial Budget Act (1999 Wisconsin Act 9), the state provided the 
UWS with the ability to expend all revenues on the academic tuition appropriation as 
received.  This continuing appropriation authority enabled the UWS to begin to 
recognize as part of its core mission the education of nontraditional students at 
alternative times and locations.  The UWS has stated that it will provide opportuni-
ties for working adults to earn degrees or credit-bearing certificates that will enhance 
their earning power, therefore improving the Wisconsin economy.  However, the 
UWS must balance the goal of providing increased service to the nontraditional 
sector with the competing goal of maintaining its current high access rate to immedi-
ate Wisconsin high school graduates, one of the highest access rates in the country. 

The UWS maintains a Web site devoted to providing information to assist adult 
learners returning to college or enrolling for the first time at:  
http://www.uwhelp.wisconsin.edu/adult/index.asp.  The site contains a complete 
listing of courses designed to be accessible by adult learners. 

Upcoming UW System Legislative 
Issues 
The following have been identified by the UWS as issues that may be relevant to the 
Legislature in the 2003-04 Session: 

• Budget issues:  The state has a large structural deficit and UWS is trying to 
forestall any further cuts. 

• Procurement:  The Board of Regents has asked for release from the State of 
Wisconsin procurement regulations. 

• Tuition:  The Board of Regents is seeking the authority to set resident under-
graduate tuition without restrictions as it does for nonresident and graduate 
students. 

• Tuition interest revenue:  The UWS would like to keep the interest that it 
receives on tuition payments in the fall of each year.  Currently, the interest 
(earned by the students’ investment) becomes the property of the Department of 
Administration to fund other agencies. 

In addition to these issues, the UW-Madison has been very active in recent years 
promoting a partnership with the state to promote technology transfer.  This issue is 
likely to remain a priority for the UWS and the Legislature in the near future.  Tech-
nology transfer includes educating students who transfer what they have learned to 
the commercial sector and moving technological advances into the private sector 
where they can be commercialized to produce new products and processes or used 
to improve existing ones.  To facilitate technology transfer, the Technology Transfer 
Council, which includes faculty, staff, and representatives of the University-Industry 
Relations, Wisconsin Alumni Research Foundation, and University Research Park, 
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advises the UW-Madison Vice Chancellor for Research on policies and processes 
designed to help inventors transfer their technology in an effective, efficient, and 
ethical manner. 

Wisconsin Technical College System 
In 1911, Wisconsin was the first state to establish a system of state aid and support 
for industrial education.  The current Wisconsin Technical College System (WTCS) 
consists of 16 technical college districts which encompass every area of the state, 
with 48 main and satellite campuses that serve approximately 450,000 people 
annually. 

Overview 

State law establishes the principal purpose of the WTCS as providing occupational 
education and training and retraining programs and customized training and techni-
cal assistance to business and industry in order to foster economic development and 
the expansion of employment opportunities.  Additional purposes of the WTCS are 
to provide educational opportunities for high school-age students; provide a colle-
giate transfer program; provide community services and avocational or self-
enrichment activities; provide basic skills education; and provide education and 
services to minorities, women, and handicapped or disadvantaged individuals to 
enable them to participate in the workforce.  

Some of the instructional divisions in which courses are offered in the WTCS include 
agriculture, business, television, graphics, home economics, industrial services, and 
health, technical and general education.  

Wisconsin Technical College Districts and Main Campuses 

 

Source:  WTCS. 
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Governance 
and Admini-
stration 

The WTCS Board is the coordinating agency for the technical college system.  It 
consists of 13 members:  an employer representative; an employee representative; 
a farmer representative; the State Superintendent of Public Instruction or a desig-
nee; the Secretary of the Department of Workforce Development or a designee; the 
president of the University of Wisconsin Board of Regents, or a designee from 
among the Board of Regents; six public members; and one technical college stu-
dent. 

The board establishes statewide policies and standards for the educational pro-
grams and services provided by the 16 technical college districts that cover the 
state.  The board supervises district operations through reporting and audit require-
ments and consultation, coordination, and support services.  It sets standards for 
building new schools and adding to current facilities.  It also provides assistance to 
districts in meeting the needs of target groups, including services for the disadvan-
taged, the disabled, women, dislocated workers, the incarcerated, and minorities.  

Each technical college district is headed by a district board of nine members, which 
includes two employers and two employees who are representative of the various 
businesses and industries in the district; a school district administrator; an elected 
state or local official; and three additional members.  The district board members are 
appointed by district appointment committees, which consist of county board chairs 
in 13 districts and school board presidents in the other three districts. 

The district boards are responsible for the direct operation of their respective 
schools and programs.  They are empowered to levy property taxes and develop an 
annual budget, provide for facilities and equipment, hire a district director, staff and 
teachers, determine programs to be offered, with board approval, admit students, 
and provide financial aid, guidance and job placement services. 

The WTCS offers several types of educational programs and degrees.   Educational 
Programs An associate degree is a two-year program, which combines technical skills with 

general education, such as math, communications, and social sciences.  

One- and two-year technical diploma programs focus on hands-on learning of 
occupational skills and can take as little as one or two years to complete, depending 
on the particular program. 

Short-term (less than one year) diploma programs focus on one particular occu-
pation and can take less than a year to complete. 

Certificates are designed to provide students with streamlined education to en-
hance their jobs skills. 

The Liberal Arts program provides the first two years of a four-year baccalaureate 
college education.  Credits readily transfer to four-year institutions.  The Liberal Arts 
program is available only at Milwaukee Area Technical College, Madison Area 
Technical College, and Nicolet Area Technical College.  

Apprentice-related instruction is a combination of on-the-job training and class-
room-related instruction in which workers learn the practical and theoretical aspects 
of a highly-skilled occupation from two to five years.  There are hundreds of appren-
ticeship programs available in construction, service, and industrial occupations. 

Advanced technical certificates are used in response to employers’ needs for 
highly-skilled employees, offered as a small block of credits (9-12), with at least six 
of these credits having advanced content beyond the associate degree. 
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Adult secondary education consists of high school level instruction for adults 
(grades 9-12).  Students are typically working toward a high school credential such 
as the national General Educational Development (GED) test or the Wisconsin High 
School Equivalency Diploma (HSED).  Technical colleges may also offer specific 
high school-level courses to individuals who may need a few credits to complete 
their high school diploma. 

Family Literacy programs are designed to help parents become better learners 
while promoting their children’s learning at home and achievement at school. 

English as a Second Language programs train people whose native or dominant 
language is not English to read, write, and communicate in English. 

Customized labor training is offered in partnership with employers.  The training is 
delivered in various formats including: 

• On-site training at the company or business during regular hours or various 
shifts.  

• Training which uses the distance learning network and provides two-way audio 
and visual communication. 

• Training through interactive computer/video or on the Internet.  

The WTCS also offers part-time programs that are comprised of vocational-adult, 
basic skills education and district and community services, which include avocational 
or hobby courses and activities offered with community groups.  

Some classes are offered in a distance learning setting, and many classes are 
offered at times convenient for working people, in the evening and on weekends.  
eTech College of Wisconsin provides access to hundreds of courses from all 16 
technical colleges in one spot at its Web site located at: 
http://www.etechcollege.com/.  Through e-Tech, classes are offered over the Inter-
net, as “telecourses,” via television or video cassette, via interactive television, and 
via computer-based training, which is interactive tutorial delivered over the Web.  

State law provides that, in general, every person who meets certain age require-
ments and who is a resident of Wisconsin is eligible to attend a technical college.  
Nonresidents may attend if the district board of attendance approves the enrollment.  
A district board may give priority in admitting students to residents of the district.  

Admission 
and Tuition 

Tuition at technical colleges is significantly less than that of other colleges and 
universities.  The 2002-03 tuition costs are the same for each of the 16 technical 
colleges. 

Wisconsin  
Technical  
College System 
 
http://www.witech 
colleges.com/ 
default.htm 

For Wisconsin residents, degree, diploma, and certificate programs cost $67.00 per 
credit; college parallel programs are $94.00 per credit.  For out-of-state residents, 
degree, diploma, and certificate programs are $513.70 per credit; college parallel 
programs are $319.35 per credit. 

More information about the WTCS can be found on its Web site located at: 
http://www.witechcolleges.com/default.htm. 

November 2002 

http://www.etechcollege.com/
http://www.witechcolleges.com/default.htm
http://www.witechcolleges.com/default.htm
http://www.witechcolleges.com/default.htm
http://www.witechcolleges.com/default.htm


Page E-12   Wisconsin Legislator Briefing Book 

Private Colleges and Universities 
Locations 
and 
Overview 

Wisconsin has 20 private, nonprofit, accredited degree-granting colleges and uni-
versities.  As shown on the map below, the institutions and their locations are as 
follows:  Alverno College, Cardinal Stritch University, Milwaukee Institute of Art and 
Design, Milwaukee School of Engineering, Mount Mary College, Wisconsin Lutheran 
College and Marquette University in Milwaukee; Beloit College, Beloit; Carroll Col-
lege, Waukesha; Carthage College, Kenosha; Concordia University Wisconsin, 
Mequon; Edgewood College, Madison; Lakeland College, Sheboygan; Lawrence 
University, Appleton; Marian College of Fond du Lac, Fond du Lac; Northland Col-
lege, Ashland; Ripon College, Ripon; St. Norbert College, De Pere; Silver Lake 
College, Manitowoc; and Viterbo University, La Crosse. 

 

 

Source:  UWS. 

Each institution has a distinct mission and emphasis such as engineering, art and 
design, elementary and secondary education, health care, international education, or 
environmental liberal arts.  Most of the institutions are religiously affiliated.  A compara-
tive review of private institutions, as well as links to the Web sites of each institution, 
can be found at:  http://www.wisconsinmentor.org/CompareView/default.asp.  

Private colleges and universities receive no direct funding from the state.  They are 
governed by private boards of trustees.  All private colleges and universities in 
Wisconsin are accredited by the North Central Association of Colleges and Schools.  

Each year more than 52,000 students, over 2/3 of whom are from Wisconsin, attend 
a private college or university in Wisconsin.  This number represents nearly 25% of 
the degree-seeking population of the state in baccalaureate institutions.  Enrollment 
at individual institutions ranges from 650 students at the Milwaukee Institute of Art 
and Design to 10,832 students at Marquette University.  The average class size in a 
Wisconsin private college or university is 17 students; the student faculty ratio is 
13:1. 

Enrollment 
and Costs 
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The average family income of students at Wisconsin’s private colleges and universi-
ties is lower than that of UWS students.  More than 35% of private college students 
are working adults over the age of 25. 

The average price for tuition and fees at a private college or university during the 
2000-01 academic year was $15,106.  That same year, the average financial aid 
package was $10,869, leaving net tuition costs of $4,237.  More than 85% of private 
college students in Wisconsin receive financial aid--the majority of which is provided 
by the institutions themselves.  Of the grant aid made available to private sector 
students during the 2000-01 academic year, approximately $166 million, or 73.8%, 
was comprised of privately raised funds.  Through the Wisconsin Tuition Grant 
program, the state provides $22,103,700 in means-tested financial aid for low-
income Wisconsin students who attend these colleges, with an average grant of 
about $1,800. 

Each private institution sets its own admission policies.  The admission policies for 
private colleges and universities tend to be somewhat more individualized than 
admission policies of the UWS.  Generally, admissions are determined by a commit-
tee which considers a potential student’s family situation, a written essay, a portfolio 
of the student’s high school work, volunteer and job experience, and possibly notes 
on an interview with the student.  Because of this approach, it is possible that stu-
dents with lower test scores may be admitted before a student with higher scores.  

Admission 

WisconsinMentor is an online resource maintained by the Wisconsin Association of 
Independent Colleges and Universities to help students and their families select a 
private college or university and apply for admission.  It contains information and 
admissions applications for all independent degree-granting colleges and universi-
ties within Wisconsin.  The site is located at: http://www.wisconsinmentor.org/. 

Private colleges and universities in Wisconsin have organized themselves into the 
Wisconsin Association of Independent Colleges and Universities (WAICU).  WAICU 
is recognized in state statutes as the official representative of Wisconsin’s private 
colleges and universities [e.g., ss. 14.57, 15.67 (1) (b), and 560.27 (2) (a), Stats.].  
The president of WAICU or his or her designee, with the president of the UWS and 
the state director of the WTCS, is a member of the executive committee of the PK-
16 Leadership Council, the Educational Communications Board, the Wisconsin 
Technology Council, the College Savings Board (EdVest), the Wisconsin Interna-
tional Trade Council, and Forward Wisconsin, Inc. 

WAICU 

Proprietary Schools 
A proprietary school is generally any entity, including an individual, business, or 
institution, which charges for post-secondary education or training and which is for-
profit.   

Overview; 
Training 
Offered 

There are about 120 proprietary schools in Wisconsin which train people in a great 
variety of occupations ranging from taxidermist and auto mechanic to systems 
engineer and massage therapist.  The majority of the schools are for-profit busi-
nesses owned by an individual or by a corporation.  The schools vary greatly in size 
but most provide small classes and individualized instruction.  

Some proprietary schools issue certificates of completion; others issue associate’s 
or bachelor’s degrees.  Credits earned from proprietary schools generally do not 
transfer to degree-granting schools.  
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The Educational Approval Board (EAB) regulates for-profit post-secondary schools 
(except cosmetology) and in-state nonprofit post-secondary institutions incorporated 
after January 1992.  Most private post-secondary schools serving Wisconsin stu-
dents, whether they are located within or outside the state, are required to obtain the 
EAB’s approval prior to advertising or providing training.  Training which leads to 
employment or ongoing education is approved.  The following types of training are 
exempt from EAB oversight:  religious or strictly sectarian training; professional 
development; training provided for a business with limited access to nonemployees; 
and employers training their own employees.  

Regulation 

The State of Wisconsin does not accredit schools.  Accreditation is an optional 
nongovernmental, voluntary peer review process.  A school can choose to go 
through a self-study and then request an accrediting agency to send a team of 
experts to visit the school.  If the team finds that the school is meeting the standards 
of the accrediting agency, then the accrediting agency awards the label “accredited.” 

A listing of all schools which have been approved by the EAB is available on the 
EAB’s Web site at:  http://www.eab.state.wi.us/.  The site also contains information 
about submitting complaints about a school and what to do if a proprietary school 
closes.  Some proprietary schools in Wisconsin are eligible to participate in the 
federal financial aid programs.  Schools should be contacted directly to determine 
whether financial aid is available. 

Financing the Costs of Higher 
Education* 
The Higher Educational Aids Board (HEAB) is responsible for the management and 
oversight of the state’s student financial aid system for Wisconsin residents attend-
ing institutions of higher education.  HEAB administers programs of student financial 
aid, including grant and loan programs and the Minnesota-Wisconsin tuition recip-
rocity agreement. 

Academic Excellence Scholarships are awarded to Wisconsin high school seniors 
who have the highest grade point average in each public and private high school 
throughout Wisconsin.  To resolve cases where there are ties among students’ 
GPAs, a high school should have a written policy stating the tie-breakers to be used, 
and the order in which they will be used.  Typical tie-breakers are ACT scores, or the 
number of honors courses.  

Academic 
Excellence 
Scholarships 

The number of scholarships each high school is eligible for is based on total student 
enrollment.  Schools with 80 through 499 students enrolled in grades 9-12 are 
allocated one scholarship, schools with 500 through 999 students in grades 9-12 are 
allocated two scholarships, and so on.  

In order to receive a scholarship, a student must be enrolled on a full-time basis by 
September 30 of the academic year following the academic year in which he or she 

                                                      
*This section discusses only state-funded financial aid programs.  Other financial aid may be 
available from the federal government, individual higher educational institutions, or private 
organizations. 

For more information about financial aid available to post-secondary students in Wisconsin, 
consult HEAB’s Web site located at:  http://heab.state.wi.us/. 
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was designated as a scholar, at a participating UWS, WTCS school, or independent 
college or university in the state.  The value of the scholarship is $2,250 per year, to 
be applied towards tuition.  Half of the scholarship is funded by the state, while the 
other half is matched by the institution.  

The Handicapped Student Grant program provides funding for residents, enrolled 
at an in-state or eligible out-of-state public or independent institution, who show 
financial need and have a severe or profound hearing or visual impairment.  Stu-
dents are eligible to receive up to $1,800 per year for up to 10 semesters.  

Grants 

The Indian Student Assistance Grant program provides grants of $250 to $1,100 
to residents who are at least 25% Native American and are enrolled in degree or 
certificate programs at UWS, WTCS, independent colleges and universities, or 
proprietary institutions in Wisconsin.  Awards are based on financial need with a limit 
of 10 semesters of eligibility. 

The Minority Undergraduate Retention Grant program provides grants of up to 
$2,500 to resident minority undergraduates, excluding first year students, enrolled at 
least half-time in independent or WTCS institutions.  “Minority student” includes a 
student who is an African American; American Indian; Hispanic; or Southeast Asian 
from Laos, Cambodia, or Vietnam.  Awards are based on financial need and eligibil-
ity is limited to eight semesters or 12 quarters.   

The Talent Incentive Program (TIP) Grant program provides grants of $600 to 
$1,800 to the most financially needy and educationally disadvantaged resident 
students attending colleges and universities in the state.  First-time freshmen stu-
dents are nominated for the TIP Grant by the school financial aid offices or by 
counselors of the Wisconsin Educational Opportunities Program.  To continue to 
receive the TIP Grant, students must be enrolled consecutive terms and continue to 
show financial need.  Eligibility cannot exceed 10 semesters. 

The Wisconsin Higher Education Grant program provides grants to undergradu-
ate residents enrolled at least half-time in degree or certificate programs at UWS, 
WTCS, and tribal institutions.  Awards are based on financial need, and range from 
$250 to $1,800 per year.  Eligibility cannot exceed 10 semesters.  

The Wisconsin Tuition Grant program provides grants to undergraduate residents 
enrolled at least half-time in degree or certificate programs at nonprofit, independent 
colleges or universities in Wisconsin.  Awards, which range from $250 to $2,300 per 
year, are based on financial need and amounts are partially calculated based on the 
portion of tuition in excess of UW-Madison tuition.  Eligibility cannot exceed 10 
semesters.  

The Minority Teacher Loan program provides loans to resident minority under-
graduate juniors or seniors who are enrolled full-time in programs leading to teacher 
licensure at an independent or UWS institution.  Loans range from $250 to $2,500 
per year, with an overall maximum of $5,000.  A minority student is either an African 
American; American Indian; Hispanic; or Southeast Asian from Laos, Cambodia, or 
Vietnam.  The recipient must agree to teach in a Wisconsin school district with at 
least 29% minority enrollment or a district participating in the inter-district pupil 
transfer (Chapter 220) program.  For each year of such teaching, 25% of the loan is 
forgiven.  If the student does not teach in an eligible district, the loan must be repaid 
at an interest rate of 5%.  

Loans 

The Nursing Student Loan program provides loans to residents who are enrolled at 
an eligible in-state institution that prepares them to be licensed as either RNs or 
LPNs.  The maximum annual award is $3,000 with an overall maximum of $15,000.  
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The recipient must agree to be employed as a licensed nurse in Wisconsin.  For 
each of the first two years of such employment, 25% of the loan is forgiven.  The 
balance remaining after forgiveness must be repaid at an interest rate not to exceed 
5%.  If the student does not work as a nurse, the loan must be repaid at an interest 
rate not to exceed 5%.  

The Teacher Education Loan program provides loans to residents enrolled in the 
teacher education programs at the Milwaukee Teacher Education Center.  A recipi-
ent must agree to teach in the Milwaukee Public Schools.  For each year of 
teaching, 50% of the loan is forgiven.  If the student does not teach in the eligible 
district, the loan must be repaid at an interest rate of 5%.  

The Teacher of the Visually Impaired Loan program provides loans to residents 
enrolled in a program that prepares them to be licensed as teachers of the visually 
impaired or as orientation and mobility instructors.  The maximum award per year is 
$10,000 with an overall maximum of $40,000.  A recipient must agree to work as a 
licensed teacher or an orientation or mobility instructor in Wisconsin.  For each of 
the first two years the student teaches and meets the eligibility criteria, 25% of the 
loan is forgiven.  For the third year, 50% is forgiven.  If the student does not teach 
and meet the eligibility criteria, the loan must be repaid at an interest rate of 5%.  

State law requires UWS and WTCS institutions to grant full remission of fees, includ-
ing tuition and student segregated fees, with certain restrictions, to any resident 
student who is the child or spouse of a correctional officer, firefighter, law enforce-
ment officer, ambulance driver, or emergency medical services technician who was 
killed in the line of duty in Wisconsin.  To be eligible to receive the remission, the 
child must have been under the age of 21 or not yet born when his or her parent was 
killed. 

Tuition 
Remission 

The EdVest program, administered by the Office of the State Treasurer, is designed 
to encourage parents and others to save money for a child’s future post-secondary 
education expenses.  The program offers two basic investment options.  The tuition 
unit option allows units to be purchased.  Units are priced so that a specified num-
ber of units will cover the estimated cost of tuition and fees at various public and 
private Wisconsin colleges, but tuition units may be used at institutions nationwide.  
A specific “redemption value” is quoted at the time the unit is purchased.   

The EdVest 
Program 

The College Savings program option provides that contributions to an EdVest 
account are placed in a trust, which consists of a variety of investment options with 
different allocations of stock, bond, and cash management funds, based on the 
purchaser’s risk tolerance or the length of time until the beneficiary of the account 
starts college.  

In general, either option exempts earnings from state income tax.  Federal income 
taxes are the responsibility of the student, but are deferred until amounts in the 
account are used for higher education expenses.  In addition, a qualified taxpayer 
may deduct from their taxable income up to $3,000 per year per beneficiary for 
amounts paid into an account in the EdVest program if the account beneficiary is the 
taxpayer or the taxpayer’s dependent child. 

EdVest  
Program 
 
http://www.edvest.
state.wi.us/static/ 

For more information, consult the EdVest Web site at:  http://www.edvest.state.wi. 
us/static/. 
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A Wisconsin taxpayer may deduct from his or her taxable income allowable higher 
education expenses of up to $3,000 per student per year for tuition expenses in-
curred by the taxpayer or a taxpayer’s dependent.  Allowable expenses include 
tuition paid to any university, college, technical college, or a school approved by the 
Educational Approval Board that is located in Wisconsin.  The deduction also ap-
plies to tuition paid by a Wisconsin resident to attend a Minnesota school under the 
Minnesota-Wisconsin reciprocity program.  The maximum amount of the deduction 
phases out as income increases and is eliminated when income exceeds $60,000 
for single taxpayers and $100,000 for married taxpayers filing joint returns.   

Higher 
Education 
Tax 
Deduction 

EdVest Tax 
Deduction 

A qualified taxpayer may deduct from his or her taxable income up to $3,000 per 
year per beneficiary for amounts paid into an account in the EdVest program if the 
account beneficiary is the taxpayer or the taxpayer’s dependent child.   

An individual may deduct from his or her taxable income up to $2,500 for interest 
paid on student loans during the first 60 months in which interest payments are 
required.  The deduction is phased out for single filers with taxable income between 
$40,000 and $55,000 and for joint filers with taxable income between $60,000 and 
$75,000.   

Student Loan 
Interest 
Deduction 

Frequently Asked Questions 
Q:  Do credits earned at a WTCS campus transfer to a UWS campus? 

A:  Students attending the WTCS Collegiate Transfer program at Madison, Milwau-
kee, or Nicolet Area Technical College may generally transfer up to 72 credits to any 
UW campus.  For students taking occupational courses, a maximum of 15 credits 
from approved general education courses in social science, behavioral science, and 
communications plus a total of two courses in math or natural science may transfer.  
Also, UW and WTCS campuses have over 400 transfer agreements that permit 
WTCS students enrolled in specific associate degree programs to transfer additional 
occupational credit. 

The UWS and WTCS are also collaborating on several new degree completion 
programs that will provide additional transfer options. 

Q:  Are UWS students required to live in on-campus dorms? 

A:  The UWS Board of Regents requires freshmen and sophomores who have fewer 
than 60 credits and are not veterans, married, or living at the home of a parent or 
legal guardian within 40 miles of campus to live in university-operated residence 
halls when such accommodations are available. This policy applies to all of the 
campuses except UW-Green Bay, Madison and Milwaukee.  Information on housing 
and meal plan options for each UWS campus is available online at: 
http://www.uwhelp.wisconsin.edu/studentlife/housing/page.asp?thepage=housingan
dmealplan. 

Q:  Must parents pay for classes that their high school student takes at a 
college, university, or technical school under the Youth Options program? 

A:  In general, a parent is not required to pay for a class if the school district does 
not offer a comparable course.  The school board must pay for any course that is 
taken for high school credit and that is not comparable to a course offered in the 
school district and for a course taken for high school credit at a WTCS school.  If a 
student takes 10 or more credits per semester at a WTCS school, the school district 
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is only responsible for payment for comparable courses for one-half the total number 
of credits taken, but no more than six credits. 

Q:  What are the policies regarding auditing classes at the UWS?  

A:  UWS Regent Policy 90-9 provides that Wisconsin residents age 60 or older and 
disabled Wisconsin residents receiving disability benefits may audit classes without 
charge; residents under the age of 60 must pay 30% of the normal per credit aca-
demic fee to audit a class.  Nonresidents are charged 50% of the normal per credit 
academic fee. 

Credits earned through the auditing of classes generally may not be used towards 
completion of a degree.  Auditing of a course is not permitted if it would result in 
additional classroom or laboratory space requirements or increased instructional 
costs.  The auditor must obtain the approval of the faculty member in charge of the 
class.  Auditors receive only provisional permission to attend classes until course 
registration is completed at the end of the add/drop period.  Auditors may be re-
quired to pay any special costs for course instruction other than normal tuition 
charges.  A student who opts to enroll on an auditor basis may not change to a 
credit basis during the term of enrollment. 

Q:  How does a student receive Minnesota-Wisconsin tuition reciprocity?  

A:  A student must apply to HEAB and be approved to receive Minnesota-Wisconsin 
tuition reciprocity.  A student must submit a new reciprocity application to HEAB if he 
or she changes Minnesota schools.  A Minnesota-Wisconsin reciprocity application 
must be postmarked no later than the last day of scheduled classes of the first term 
for which a student expects to receive benefits under the agreement.  A 2002-03 
Minnesota-Wisconsin tuition reciprocity application is available to download at:  
http://www.heab.state.wi.us/mnwi.doc.  

Q:  What is a “FAFSA”? 

A:  The term FAFSA refers to the Free Application for Federal Student Aid.  Eligibility 
for state financial aid programs is determined by the individual school financial aid 
offices using the data from the FAFSA.  The FAFSA is available from high school 
guidance counselor offices and the financial aid office of any higher education 
institution.  Students may also fill out and submit a FAFSA online at:  
http://www.fafsa.ed.gov/.  

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  Among the 
Informational Papers prepared for the 2001-02 Legislative Session are the fol-
lowing titles:  Wisconsin Technical College System (Paper #35); University of 
Wisconsin System Overview (Paper # 37); University of Wisconsin Tuition (Pa-
per # 38); and Student Financial Aid (Paper #39).  These papers may be found 
online at:  http://www.legis.state.wi.us/lfb/lfbinfo.html . 

2. Additional information about the UWS may be found on its Web site at: 
http://www.wisconsin.edu/.  A map with links to the individual Web site of each 
UWS campus may be found at:  http://www.wisconsin.edu/campuses/index.htm. 

3. Additional information about the WTCS may be found on its Web site at:  
http://www.witechcolleges.com/. 
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4. Additional information about private colleges and universities in Wisconsin may 
be found on the WisconsinMentor Web site at:  
http://www.wisconsinmentor.org/.  Links to every private colleges and university 
in Wisconsin may be found at:  
http://www.wisconsinmentor.org/CompareView/default.asp.  

5. Additional information about proprietary schools in Wisconsin can be found on 
the Educational Approval Board's Web site at:  http://eab.state.wi.us/.  A di-
rectory of all approved for-profit schools in Wisconsin may be found at: 
http://eab.state.wi.us/Directory.pdf. 

6. Additional information about financial aid programs may be found on the Web 
site of the Higher Educational Aids Board at:  http://heab.state.wi.us/.  
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This incremental program development is a major reason for the wide variation in 
the design and implementation of the state’s environmental protection programs.  
These variations include the following: 

• The focus of the programs vary, some dealing with a particular media, i.e., air, 
water, or land, some with a particular industry, e.g., the metallic or nonmetallic 
mining industry, and some with particular materials, e.g., ozone forming refriger-
ants. 

• The programs vary in the types of measures they use to achieve their objec-
tives, including the use of regulations, education, technical assistance, planning, 
and financial assistance, or a combination of these measures. 

• The division of responsibility for design and implementation of the programs 
varies by program.  In some cases, a state agency is responsible for the entire 
administration of a program, such as the protection of drinking water supplies.  
In other programs, such as municipal solid waste recycling and nonpoint water 
pollution, local governments implement the programs based on state standards 
and using state technical and financial assistance. 

• A number of agencies, in addition to the Department of Natural Resources 
(DNR), are responsible for administering Wisconsin’s environmental protection 
programs.  These agencies include the Departments of Agriculture, Trade and 
Consumer Protection (DATCP), Health and Family Services (DHFS), Com-
merce, and the Public Service Commission (PSC). 

• In situations where there is a national environmental program created by federal 
law, the federal program usually does the following: 

1. Creates minimum national standards with which the state program must 
comply. 

Data on statewide 
trends in major 
environmental 
parameters is 
available in the 
Legislative 
Council’s online 
Research Center 
environment data 
bank at: 
 
http://www.legis. 
state.wi.us/lc/ 
research_center.htm 

2. Delegates planning and program administration responsibilities to the 
states while retaining oversight over the state programs and the ability to 
enforce the federal standards. 

3. Provides significant financial support of the state agency programs. 

One common state policy in response to a federal environmental program with 
minimum standards is for the Legislature to enact a policy that any state regula-
tory standards established under the state counterpart to the federal program 
may be no more stringent than the federal standards. 

Examples of major federal laws include the Clean Water Act, the Clean Air Act, 
the Resource Conservation and Recovery Act, and the Safe Drinking Water 
Act.1 

Data on statewide trends in major environmental parameters is available in the 
Legislative Council’s online Research Center environment data bank at:  
http://www.legis.state.wi.us/lc/research_center.htm. 
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Current Issues 
Metallic Mining 
Regulation - 
Proposed 
Crandon Mine 

The proposed Crandon mine, in southwestern Forest County, continues to be con-
troversial even although Nicolet Minerals Company (NMC),2 the owner of the 
Crandon mine site and applicant for a mining permit at the site, announced in late 
September 2002 that it had closed its Crandon office and wanted to sell the mine 
site.  In addition, although NMC intends to sell the site, as of the writing of this 
chapter, it has not withdrawn its mining permit application with the DNR.  The ongo-
ing controversy is generated, to a large degree, by the concern of opponents to 
mining at the Crandon site that the site could still be mined by either NMC or the 
purchaser of the site.  One response to the potential for mining at the site is that 
legislation will likely be introduced in the 2003-04 Legislature to amend the state’s 
metallic mining regulations. 

NMC Proposal 

The DNR’s web page on the Crandon mine describes the NMC proposal, as follows: 

Nicolet Minerals Company proposes to develop an underground mine to 
remove 55 million tons of ore from a sulfide mineral deposit that is ap-
proximately 4,900 feet long, 2,200 feet deep, and 100 feet wide.  The 
total surface area disturbed during mine development would be about 
550 acres. 

Rock containing metallic mineral sought by NMC (mainly zinc and cop-
per, with lead and far smaller amounts of silver and gold) would be finely 
crushed and ground.  The minerals would be separated from the rest of 
the ore by a process called “flotation.”  Millions of tons of fine rock resi-
due, called “tailings” would remain for disposal. 

NMC would separate potentially acid-generating pyrite from the rest of 
the mine tailings.  The pyrite would be mixed with cement and placed 
underground in a paste backfill.  Ultimately, it would be submerged in the 
reflooded mine.  The balance of the tailings would be placed in a landfill-
like Tailings Management Area (TMA). . . .  Currently, 282 acres are pro-
posed to be used for TMA development.  Average tailings depth is 
expected to be about 90 feet. 

Groundwater flow into the mine would be reduced by underground injec-
tion of cement grout, in order to minimize the volume of water that would 
need to be pumped and treated.  NMC would dispose of treated mine 
wastewater via a system of groundwater seepage cells. . . . 

Ore would be processed on-site into zinc, copper and lead concentrates, 
which would be shipped by rail to an out-of-state smelting site to be de-
termined later.3 

State Regulations 

The state’s metallic mining law assigns to the DNR the lead responsibility in state 
government “to ensure that the air, lands, waters, plants, fish, and wildlife affected 
by prospecting and mining in Wisconsin will receive the greatest practicable degree 
of protection and reclamation.”4 

Major features of the mining law that relate to issues over the Crandon mine include 
the following elements: 
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• State statutes direct the DNR to promulgate by rule minimum standards for 
exploration, prospecting, and mining, notwithstanding the state’s solid waste fa-
cilities law and hazardous waste management law.  State statutes also authorize 
the DNR to promulgate rules establishing groundwater quality standards or 
groundwater quantity standards, or both, for any prospecting or mining activity, 
including standards for any mining waste site. 

• All DNR-issued approvals, licenses, and permits related to prospecting or mining 
are considered in a consolidated or “master” hearing.  This hearing will be held 
as a quasi-judicial or contested case hearing.  In the case of the Crandon mine 
application, the DNR has designated, pursuant to its option under the state law, 
to have the written permit decisions issued by the hearing examiner from the Di-
vision of Hearings and Appeals in the Department of Administration (DOA) who 
will be presiding over the master hearing. 

• In addition to other requirements, an applicant who seeks to mine a sulfide ore 
body must also comply with the Mining Moratorium Law (1997 Wisconsin Act 
171).  This law requires a mining applicant to submit data that indicates that:  (1) 
a mine located in the United States or Canada in a sulfide ore body which, to-
gether with the host rock, has a net acid generating potential has been closed 
for at least 10 years without causing significant environmental pollution; and (2) 
a mine in the United States or Canada in a sulfide ore body which, together with 
the host rock, has a net acid generating potential has been operated for at least 
10 years without causing significant environmental pollution. 

• The law authorizes a local unit of government or tribal government that requires 
a mine operator to obtain an approval or permit under a zoning or land use ordi-
nance to enter into one or more agreements with the operator for the 
development of a mining operation.  These “local agreements” set forth the con-
ditions, terms, restrictions, or other requirements for the operation of the mine 
and include the applicability or nonapplicability of relevant ordinances and ap-
provals. 

In addition to local zoning requirements identified in local agreements that NMC has 
signed with Forest County, the City of Crandon, and the towns of Nashville and 
Lincoln, the DNR has identified two federal permits or approvals and 15 state per-
mits or approvals from the DNR that are prerequisites for the Crandon mine to be 
constructed and operated under the NMC proposal.5  In addition to direct approvals 
for the mine, operation of the mine will require a supply of electric power and natural 
gas which will be provided by the Wisconsin Public Service Corporation, an electric 
utility.  The required electric transmission line and natural gas pipeline to the mine 
site also need a number of approvals, primarily from the Public Service Commission. 

At present, the DNR has almost completed its review of NMC’s Crandon mine 
proposal.  One of the topics still being analyzed is the potential impact of the project 
on groundwater.  Once the review is completed, the department will issue its draft 
environmental impact statement (EIS) on the mine.  Following completion of an 
information hearing on the draft EIS, the department will prepare and release a final 
EIS followed by the master hearing on the entire project. 

Bills in the 2001-02 Legislative Session 

In the 2001-02 Legislative Session, the State Senate passed two bills, 2001 Senate 
Bills 160 and 271, which would affect the state’s regulation of metallic mining.  The 
State Assembly did not act on either of these bills.  Supporters of the bills have 
indicated that they will seek reintroduction and further consideration of these initia-
tives in the 2003-04 Session. 
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Senate Bill 160 establishes that no person may conduct mining or metallic ore 
processing using cyanide or a cyanide compound.  (Sodium cyanide will be used in 
the Crandon mine’s flotation separation process.)  Senate Bill 271 amends the 
environmental regulation of mining and requires a person transferring an ownership 
interest in a metallic mining site to provide specified information to the transferee.  
The amendments to the environmental regulations relate to whether the DNR should 
regulate metallic mines under specific regulations promulgated for mines or under 
more general solid waste facilities and hazardous waste management laws. 

Proposed Public Acquisition 

In addition to these proposed regulations, in June 2002, an alliance of environmental 
and conservation organizations and local and tribal governments issued a detailed 
proposal for the “Wolf River Headwaters Protection Purchase,” a public acquisition 
of all of the property, including mineral rights, owned by NMC in the vicinity of the 
proposed Crandon mine.  Under the proposal, this area would become a conserva-
tion area devoted to sustainable land management practices, tribal-cultural values, 
and tourism-related functions.  In mid-September 2002, the Governor announced 
that the state would not pursue the purchase of the Crandon mine site due to con-
cerns over the loss of economic development from the state’s purchase precluding 
mining the site and the over-commitment of the state’s Stewardship Fund that would 
result from using this Fund to pay for the purchase. 

Additional information on the proposed Crandon mine and state regulation of this 
project is at: 

• DNR’s Crandon mine home page:  http://www.dnr.state.wi.us/org/es/science/ 
mining/crandon/crandon.htm 

Ground-Level 
Ozone 

The Environmental Protection Agency (EPA) is now working on implementation of its 
new more stringent eight-hour ozone standard and its new air quality standard for 
fine particulate matter.  Given the potential widespread impact arising from the 
imposition of emissions control measures necessary to achieve these new stan-
dards, it is anticipated that legislators will be following and reviewing for the 
foreseeable future the efforts of the DNR and the EPA to develop and implement 
plans and related regulations for areas in Wisconsin to achieve these standards. 

Health Effects, Sources, and Transport 

Ground-level ozone, even at low levels, can cause a number of adverse effects.  As 
noted by the EPA, it can trigger a variety of respiratory-related health problems in 
humans, including possibly causing permanent lung damage after long-term expo-
sure and can reduce crop and forest yields and increase plant vulnerability to 
disease, pests, and harsh weather.6 

Ozone is composed of three oxygen atoms and occurs in outdoor conditions as a 
gas.  Air pollutant sources such as motor vehicles, power plants, gasoline storage 
facilities, and manufacturing plants using chemical solvents are major sources of 
oxides of nitrogen and volatile organic compounds.  These chemicals or “precursors” 
react in the presence of heat and sunlight, especially during hot summer days, to 
form ground-level ozone.7 

One attribute of ozone and its precursors that complicates the development of 
control strategies is that these chemicals can be transported hundreds of miles from 
their origins, resulting in air pollution over wide regions, unlike other air pollutants 
that are deposited relatively close to their source.  This means that any effort to 
develop control strategies in a “nonattainment area” (defined in the glossary at the 
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end of this chapter) such as southeastern Wisconsin must consider both local 
sources of the precursors and precursors and ozone transported from out-of-state 
into the region.  Because of this interstate transport, recently the control strategies 
for southeastern Wisconsin to achieve the current one-hour ozone standard have 
been developed in coordination with the control strategies for adjoining-
nonattainment areas in northwestern Indiana and the Chicago metropolitan areas. 

One-Hour Ozone Standard 

Based upon the degree to which southeastern Wisconsin did not comply with the 
one-hour ozone standard, the 1990 Amendments to the Clean Air Act classified that 
area as a “severe nonattainment area” and required a number of emission control 
measures including the following: 

• Use of reformulated gasoline. 

• Additional review and emissions control requirements by new, larger stationary 
sources, including offsetting the expected emissions from the new source with a 
decrease in emissions from other sources. 

• Emissions controls on a wide variety of existing sources of volatile organic 
compounds.  

• Various transportation control measures and “conformity” between plans for new 
highways and other transportation projects and the plans for air pollution control. 

Based upon air monitoring results from the Summer of 2002, southeastern Wiscon-
sin continues to be out of compliance with the federal one-hour air quality standard 
for ozone.  As a result, the state must continue to implement its one-hour ozone plan 
that is designed to bring the state into compliance with the one-hour ozone standard.  
Currently, the state is revising the modeling in this plan of the contribution of mobile 
or motor vehicle based sources of ozone precursors based on a new EPA air pollu-
tion model.  The state is also seeking the redesignation of Door, Kewaunee, 
Manitowoc, and Sheboygan Counties to attainment for the one-hour ozone stan-
dard.  If this redesignation is approved by the EPA, some of the regulations 
applicable to sources of ozone precursors in these counties, such as requirements 
for new major sources, will be relaxed. 

Eight-Hour Ozone Standard 

In July 1997, the EPA issued revised national ambient air quality standards for 
ground-level ozone (which contributes to smog) and fine particulate matter (which 
contributes to soot).  The eight-hour ozone standard is more stringent than the one-
hour ozone standard.  The EPA determined that these new standards were neces-
sary in order to adequately protect public health, in light of new information about the 
health effects from these pollutants.  Following their promulgation, the standards 
were subject to a number of legal challenges.  In these challenges, the courts up-
held the EPA’s basis and process for establishing the standards.  The challenges 
concluded when the final court decision was issued on March 26, 2002. 

The EPA has now begun to prepare guidance to state and local governments to 
establish the control programs to achieve these standards.  Staff at the DNR expect 
the EPA to designate nonattainment areas for the standards in Wisconsin in late 
2003 or 2004.  In addition to these designations, the EPA will also be classifying the 
severity of the noncompliance with the eight-hour standard in these nonattainment 
areas.  These classifications will be significant, as they will help establish the extent 
of the required controls in these areas.  Once the nonattainment areas in Wisconsin 
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are designated and classified, the DNR will begin to prepare a revised state imple-
mentation plan setting forth the programs and regulations necessary to bring the 
nonattainment areas into compliance with the standards.  At present, DNR staff 
anticipate that the EPA will require submission of these plans by the DNR to the 
EPA in 2007 with demonstration of attainment required as early as 2010.  (The due 
date for this demonstration will depend on EPA’s final implementation requirements 
and schedule and the classification of the nonattainment areas.) 

The enactment by Congress of any “multi-pollutant bill,” such as President Bush’s 
Clear Skies Initiative or other multi-pollutant legislation (described in a Frequently 
Asked Question at the end of this chapter), could result in significant reductions in 
the amount of ozone and ozone precursors transported into Wisconsin and, thus, 
contribute to Wisconsin attaining these new standards. 

Additional information on ground-level ozone and fine particulate matter air pollution 
is available at the following Web sites:   

• DNR’s air management program Web page:  http://www.dnr.state.wi.us/org/aw/ 
air/index.htm 

• EPA’s Web page on “Air Quality Where You Live”:  http://www.epa.gov/air/ 
urbanair/index.html. 

• EPA’s Web page on ozone and particulate matter standards:  http://www. 
epa.gov/airlinks/airlinks4.html. 

• Legislative Fiscal Bureau’s 2001 Informational Paper #59, Air Management 
Programs:  http://www.legis.state.wi.us/lfb/informationalpapers/2001/59.pdf.  
[The Legislative Fiscal Bureau is scheduled to issue a 2003 version of this and 
other Informational Papers identified in late January 2003.  Check for more re-
cent versions of this paper at:  http://www.legis.state.wi.us/lfb.] 

Wisconsin legislators are likely to be addressing mercury-related issues in the 2003-
04 Legislative Session in the course of reviewing any mercury air emissions control 
rule that the DNR may be proposing and legislation to regulate mercury-containing 
products that various legislators have indicated they will introduce. 

Mercury 

Sources and Fish Consumption Advisories 

Mercury is introduced into the environment from both natural sources, such as 
volcano eruptions and erosion of rocks, and from man-made sources, in particular, 
air emissions from the combustion of coal at power plants.  As noted in DNR’s Web 
page on mercury and the environment: 

Airborne mercury falls back to Earth in precipitation, ending up in lakes.  
Bacteria in lake sediment convert mercury into a form easily absorbed by 
fish and other organisms, including people who eat these fish.  Studies 
have shown that mercury accumulation and fish-consuming wildlife may 
lead to reproductive problems.  Human consumption of fish that contain 
mercury can damage the nervous system, especially in children and fe-
tuses.8 

For over 20 years, the DNR, in cooperation with DHFS, has been testing fish from 
Wisconsin waterways and issuing fish consumption advisories where fish were 
found to contain hazardous levels of mercury.  In 2001, the state changed to a 
statewide fish consumption advisory based upon the recommendations of the EPA.  
Now, most, but not all, inland waters carry the same statewide advice for the number 
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of meals of fish that people can safely eat while reducing their risk of exposure to 
mercury.  This advice includes separate recommendations for women of childbear-
ing years, nursing mothers, and all children under 15.  In addition, 92 bodies of 
inland waters that have higher mercury levels have more stringent advice in addition 
to these safe-eating guidelines. 

State Proposals 

Due to the concerns over the effects of mercury on human health and on wildlife, 
there have been a number of state and federal proposals to reduce mercury emis-
sion from coal-fired power plants, incinerators, and other industrial plants and to 
restrict or prohibit the sale or use of a variety of products that contain mercury.  Two 
bills were introduced into the 1999-2000 Legislative Session to regulate mercury 
emissions from power plants and other sources.  Bills were also introduced the last 
two sessions to ban the sale and distribution of mercury thermometers.  None of 
these bills were enacted. 

In addition, in response to a petition signed by 26 environmental and sport fishing 
groups, lake associations, and several lawmakers, in December 2000, the Natural 
Resources Board directed DNR staff to draft rules to reduce mercury emissions from 
electric utility and government-owned power plants and other sources.  The DNR 
staff prepared draft rules, which were taken to public hearings in the Fall of 2001. 

In reaction to numerous concerns on the draft DNR rules, Darrell Bazzell, the Secre-
tary of the DNR, created two advisory groups to review comments on the rule and to 
advise the Secretary on an appropriate course of action.  These groups are the 
Mercury Technical Advisory Group and the Mercury Citizen Advisory Committee.  
DNR staff reported to the Natural Resources Board at its September 2002 meeting 
that a consensus on the provisions in the rule was not achieved among the repre-
sentatives of interest groups who participated in these advisory groups.  Staff at the 
DNR are now working with the interest groups in an attempt to refine the rule and 
develop a consensus proposal.  The staff hope to present a final rule to the Natural 
Resources Board in early 2003. 

Opponents of the DNR’s draft rule assert that, if mercury controls are to be estab-
lished, they should be created at the federal level to be more effective and to not 
place businesses or utilities in Wisconsin at a competitive disadvantage.  Opponents 
are also concerned that the 90% mercury emission reduction called for in the draft 
rule could presently only be achieved through switching fuel in power plants from 
coal to natural gas.  This would be expensive and potentially affect the reliability of 
electricity supplies by reducing the diversity of the mix of fuels used to generate 
electricity in the state.  Opponents also indicated that state controls would not be 
effective in reducing the amounts of mercury in Wisconsin’s lakes and streams, as 
much of the mercury emitted in Wisconsin is not deposited within the state.  Propo-
nents of DNR’s draft rule counter that the widespread distribution of mercury in 
Wisconsin’s waterways and the known health effects and adverse effects on wildlife 
demand attention and that mercury regulations adopted by the state would support 
the state’s efforts for regional and national mercury controls.  Proponents also cite 
the toxicity of mercury and assert that mercury emissions should be limited due to 
the harmful effects of the emissions wherever they are deposited. 

Federal Proposals 

At the federal level, the EPA has embarked on a regulatory program under the 
Clean Air Act to develop technology-based regulations to control mercury emissions 
from coal- and oil-fired power plants.  Pursuant to a court order, the EPA presently 
plans to propose these regulations by December 15, 2003, promulgate its final 

Wisconsin Legislative Council 



Environmental Protection  Page F-9 

regulations by December 15, 2004, and achieve final compliance at the latest by 
December 15, 2007.  These regulations are apparently very contentious and, once 
promulgated, are likely to be subject to various legal challenges. 

In addition, as noted above, Congress is presently considering a number of “multi-
pollutant” bills that propose to regulate in a coordinated fashion three or four major 
air pollutants, including mercury, from power plants and other major sources and 
President Bush’s related three pollutant strategy called the “Clean Skies Initiative,” 
which also includes mercury controls.  For more information on these multi-pollutant 
initiatives, see the Frequently Asked Questions at the end of this chapter. 

Additional information on the DNR’s and EPA’s mercury control programs can be 
found at the following Web pages:   

• DNR mercury home page:  http://www.dnr.state.wi.us/org/caer/ce/mercury/ 
index.htm 

• EPA mercury home page:  http://www.epa.gov/mercury/. 

Nonpoint 
Water 
Pollution 
Controls 

Both the DNR and DATCP have promulgated new rules, effective October 1, 2002, 
to guide the implementation and administration of the state’s revamped nonpoint 
water pollution program.  Given the far reach of the revised program that affects 
cities, farmers, road construction, and building construction in all 72 counties, it is 
reasonable to anticipate that many legislators will be fielding questions from con-
stituents and local officials on the new programs and that the Legislature will be 
reviewing implementation of the programs by state and local officials. 

Sources and Effects 

Nonpoint water pollution is also known as “polluted runoff.”  It occurs when water 
from rainfall or melting snow flows across the land and picks up a variety of materi-
als and carries them into surface waters and groundwater.  Examples of these 
materials include soil particles, fertilizers, oil deposited on roads and parking lots 
from vehicles, bacteria, pesticides, and road salt. 

As noted at the DNR’s Web page on runoff management: 

Urban and rural nonpoint pollution is the leading cause of water quality 
problems in Wisconsin, degrading or threatening an estimated 40 per-
cent of the streams, 90 percent of the inland lakes, many of the Great 
Lakes harbors and coastal waters, many wetland areas and substantial 
groundwater resources in Wisconsin.  

Polluted runoff contributes to habitat destruction, fish kills, reduction in 
drinking water quality, harbor and stream siltation, and a decline in rec-
reational use of lakes.9 

New State Regulations 

Wisconsin’s original nonpoint water pollution program was created in 1978 by Ch. 
418, Laws of 1977.  This program provided state cost-sharing grants for “best man-
agement practices” to control or abate nonpoint sources of pollution in priority 
watersheds.  Since the creation of the original program, there have been numerous 
statutory changes to the state’s nonpoint programs culminating most recently in the 
redesign of the program by the 1997-99 and 1999-01 budgets (1997 Wisconsin Act 
27 and 1999 Wisconsin Act 9).  This redesign shifted the focus of the program from 
priority watersheds to a statewide program dealing with nonpoint pollution in all 72 
counties.  Some of the major features of the redesigned program are as follows: 
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• The DNR’s new rules specify the statewide agricultural and non-agriculture 
performance standards for livestock and crop producers, construction site ero-
sion, and sediment control, runoff in developed urban areas, and transportation 
projects. 

• DATCP’s new rules specify conservation practices to implement the DNR’s 
agriculture performance standards and requirements for county soil and water 
conservation programs. 

• The state standards are implemented primarily through local government efforts: 

1. DATCP’s new rules require each county’s land conservation committee to 
establish and maintain a county soil and water conservation program that 
includes a county land and water resource management plan and county 
soil and water conservation standards and a program to implement those 
standards. 

2. DATCP must review and approve or disapprove the county’s plan after con-
sulting with the Land and Water Conservation Board. 

• Both the DNR and DATCP administer a number of state grant programs for 
different types of state cost-sharing.  Most funding for grants for county staffing 
are now administered by DATCP.  The DNR and DOA also administer the Clean 
Water Fund program which provides low-interest loans to municipalities for a va-
riety of projects including certain storm water management projects. 

• In general, existing farm operations (i.e., existing cropland and existing livestock 
facilities) are not required to comply with the state’s agriculture performance 
standards and related conservation practices unless the operation is provided at 
least 70% cost-sharing. 

Additional information on the state’s nonpoint water pollution program is at the 
following Web pages: 

• DNR’s runoff management Web page:  http://www.dnr.state.wi.us/org/water/ 
wm/nps/index.htm. 

• DATCP’s Web page on state conservation standards for farms:  http://datcp. 
state.wi.us/arm/agriculture/land-water/conservation/. 

• Commerce’s Web page on its water protection functions, including construction 
site erosion and runoff:  http://www.commerce.state.wi.us/SB/SB-
SoilErosionControlProgram.html. 

• Legislative Fiscal Bureau’s January 2001 Informational Paper #64, Nonpoint 
Source Water Pollution Abatement and Soil Conservation Programs:  
http://www.legis.state.wi.us/lfb/informationalpapers/2001/64.pdf.  [The Legisla-
tive Fiscal Bureau is scheduled to issue a 2003 version of this and other 
Informational Papers in late January 2003.  Check for more recent versions of 
this paper at:  http://www.legis.state.wi.us/lfb.] 

A number of issues have arisen over the last decade relating to the use of water 
resources in Wisconsin, especially groundwater.  While the Legislature has ad-
dressed some of these issues, it is likely to be called upon to address other issues in 
the near future. 

Water 
Resources 
Management 
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Groundwater Quality Versus Quantity 

The September 2002 summary of the 2001 Groundwater Summit, prepared by the 
Wisconsin Groundwater Coordinating Council, noted that in the past, most issues 
relating to groundwater protection involved the quality of the affected groundwater 
and that now the issues also involve groundwater quantity.  This summary gave the 
following examples of recent issues that relate to groundwater quantity: 

• An attempt by a major bottled water company (Perrier Group of America) to 
locate a bottling plant in South Central Wisconsin. 

• Links between groundwater pumping, residential development, and arsenic 
contaminated wells in the Fox River Valley. 

• Concern about declining water tables and access to usable water supplies in 
southeastern Wisconsin and the Green Bay area. 

• Documentation of altered hydrologic regimes due to excessive pumping in Dane 
County and the Central Sands.10 

These types of issues can be difficult to address because they often raise funda-
mental policy questions, such as who should have access to the state’s water 
resources?  What limits, if any, should be placed on how much a single user may 
use and under what conditions?  What should be the balance between public and 
private interests in the affected water resources?  In addition, the development of 
policies that address such questions often require consideration of the complex 
interactions in the hydrologic cycle between surface and groundwater and between 
the quality and quantity of these waters, thus further complicating this policy devel-
opment. 

The Legislature has recently addressed some of these water resource issues 
through the enactment of specific laws that relate to water quality certification for 
nonfederal wetlands, wetlands compensatory mitigation, nonpoint water pollution 
and related runoff control, and regulation of aquifer storage and recovery systems. 

New Initiatives 

One recent initiative has called for, and an ongoing initiative is expected to call for, 
more comprehensive and coordinated water resource management policies and 
programs in Wisconsin to deal with current and emerging water resource issues.  
These are the 2001 Groundwater Summit sponsored by the Groundwater Coordinat-
ing Council (a state council composed of the heads of all state agencies with 
groundwater management responsibilities and a representative of the Governor) and 
the ongoing Waters of Wisconsin Initiative of the Wisconsin Academy of Sciences, 
Arts and Letters.  The Waters of Wisconsin Initiative includes a two-day public forum 
on October 21 and 22, 2002, in Madison on the future management of water re-
sources in Wisconsin.  This initiative intends to produce a report “covering the 
status, sustainability, and future of our aquatic resources and ecosystems.”  As of 
the writing of this chapter, no specific legislative proposal has been drafted and 
made public as a result of these initiatives. 

Additional information on the 2001 Groundwater Summit, the Waters of Wisconsin 
Initiative, and the DNR’s Division of Water programs may be found at the following 
web sites: 
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• Wisconsin's Groundwater Summit - Setting the Agenda for Protecting Our 
Buried Treasure Held October 30, 2001 home page:  
http://www.dnr.state.wi.us/org/water/dwg/gcc/GCC-GWSUMMIT.HTM 

• Wisconsin Academy of Sciences, Arts and Letters' water initiative, Waters of 
Wisconsin, Web page:  http://www.wisconsinacademy.org/wow/index.html. 

• DNR’S Division of Water home page:  http://www.dnr.state.wi.us/environment 
protect/water.html 

Environmental 
Performance 
Programs 

Legislation creating voluntary environmental performance programs is likely to be 
introduced into the 2003-04 Legislative Session.  A number of versions of these 
programs were in legislation in the 2001-02 Session, including the Governor’s 
Budget Bill, stand-alone bills, and the Assembly version of the Budget Adjustment 
Bill.  The Legislature did not pass any version of these programs. 

The last version considered by the Legislature, Assembly Amendment 1 to Assem-
bly Substitute Amendment 1 to January 2002 Special Session Assembly Bill 1, 
created two programs, the Environmental Improvement Program and the Environ-
mental Results Program. 

The Environmental Improvement Program is intended to encourage participants 
to assess their compliance with current environmental regulations through the use of 
an environmental compliance audit.  If an audit identifies a violation of environmental 
requirements, then the regulated entity must correct the violation within 90 days of 
submitting its report to the DNR or according to a compliance schedule approved by 
the DNR.  In exchange for conducting the audit and agreeing to correct any viola-
tions identified in the audit, the regulated entity receives limited civil immunity. 

The Environmental Results Program, also known as the “Green Tier” Program, is 
intended to encourage businesses and communities to pursue “superior environ-
mental performance” and to share responsibility for protecting the environment.  This 
program builds upon the Environmental Cooperation Program, which was enacted 
as part of the 1997-99 Biennial Budget Act.  The Environmental Cooperation Pro-
gram is a pilot program administered by the DNR that is “designed to evaluate 
innovative environmental predatory methods including whole-facility regulation.”  
Seven companies have entered into agreements with the DNR under this pilot 
program. 

The Environmental Results Program requires participants to commit to environ-
mental management practices that result in a performance that exceeds the current 
regulatory requirements.  This program uses the following tools: 

• Environmental contracts -- These are enforceable contracts between the DNR 
and a participant that specify the participant’s commitment to “superior environ-
mental performance” (as defined in the proposal) and the incentives to be 
provided to the participant. 

• Environmental management systems -- These systems are organized sets “of 
procedures to evaluate environmental performance and to achieve measurable 
or noticeable improvements in that environmental performance through planning 
and changes in operations.” 
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• Environmental charters -- 
The DNR may issue an en-
vironmental results charter 
to an association of entities 
to assist the entities who 
are participating in the pro-
gram to achieve superior 
environmental performance.  
As noted by DNR staff, 
these entities may be or-
ganized around any 
common basis to achieve 
superior performance, in-
cluding land areas, 
watersheds, political subdi-
visions, business sectors, 
supply chains, and emission 
categories. 

Glossary of Terms 
and Abbreviations 
Clear Skies Initiative – This initiative is President 
Bush's “multi-pollutant bill” that regulates power 
plant emissions of sulfur dioxide, nitrogen oxides 
and mercury.  See the EPA Web site: 
http://www.epa.gov/clearskies/. 

Design management zone – This zone is a 
concept used in the state's groundwater protection 
program.  State regulatory agencies that regulate 
substances which either have or may enter 
groundwater specify this zone.  In general, the 
zone establishes the distance from a facility, 
activity, or practice which is the source of the 
substance, and which is within the property 
boundaries of the premises where the facility, 
activity, or practices is located or undertaken, 
where compliance with groundwater standards 
must be attained and maintained. 

Green Tier – The Green Tier Program is the 
common name for an environmental results 
program developed by an advisory committee to 
the DNR and now supported by the DNR and 
others. 

Nonattainment area – A nonattainment area is an 
area identified under the federal Clean Air Act:  (1) 
where the concentration in the ambient air of an air 
contaminant exceeds a national ambient air quality 
standard (NAAQS) for the contaminant; or (2) that 
contributes to ambient air quality in a nearby area 
that does not meet a NAAQS. 

Preventive action limit (PAL) – A PAL is a type 
of state groundwater protection standard that 
represents a lower concentration for a substance 
than the enforcement standard for the substance.  
PALs are used by state regulatory agencies in 
establishing design requirements that are intended 
to prevent groundwater contamination from facili-
ties, activities, and practices under their 
jurisdiction. 

Reformulated gasoline (RFG) – Reformulated 
gasoline is gasoline blended to reduce the emis-
sions from motor vehicles of pollutants that lead to 
the production of ozone (especially volatile organic 
compounds) and of hazardous air pollutants.  See 
the EPA Web page at:  
http://www.epa.gov/oms/fuels.htm. 

State implementation plan (SIP) – These plans 
are required by the federal Clean Air Act.  They set 
forth in detail the regulations and related programs 
that a state will use to meet its responsibilities 
under this Act; they are reviewed and approved by 
the EPA. 

Through participation in the 
Environmental Results Pro-
gram, a participant may receive 
limited civil immunity, custom-
ized regulatory flexibility, 
streamlined contact with the 
DNR, publicity, and the right to 
use the program’s logo. 

Staff at the DNR report that a 
variety of concerns were raised 
during the development of the 
Environmental Improvement 
Program and the Environmental 
Results Program, including:  (1) 
whether the programs would 
provide a mechanism for a 
business or other regulated 
entity to avoid compliance with 
existing regulations; (2) whether 
the programs would limit or 
preclude effective enforcement 
of environmental laws by the 
DNR; (3) the adequacy of public 
participation in the programs; 
(4) the openness of the planning 
and review processes created 
by the programs; (5) whether 
participation in either of the 
programs was worth the effort to 
the participants; and (6) how the 
Environmental Results Program 
could achieve economies of 
scale to become more efficient 
for participants and the DNR, 
and could learn from past 
experiences in the program. 

http://www.epa.gov/clearskies/
http://www.epa.gov/oms/fuels.htm
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Additional information on environmental performance programs, and in particular the 
Green Tier Program, may be found at: 

• DNR’s Green Tier, Wisconsin's “Regulatory Choice” System of Environmental 
Performance, home page:  http://www.dnr.state.wi.us/org/caer/cea/green_tier/ 

Frequently Asked Questions 
Q:  What is the difference between an ambient standard and an emission or 
discharge standard? 

A:  An ambient standard specifies an acceptable amount of a pollutant in a particular 
medium, such as air, surface water, or groundwater.  An emission or discharge 
standard specifies either an allowable rate of emissions of a pollutant from a source 
or acceptable practices or equipment that must be used at a source to control the 
emissions of a pollutant from the source. 

Q:  What is a cap and trade program? 

A:  A cap and trade program is a regulatory program based on market-oriented 
mechanisms.  It establishes a cap on aggregate emissions of a pollutant over a 
specified period of time from a group of sources.  The program also allocates to the 
sources emission allowances, which authorize a source to emit a fixed amount of 
the pollutant, with the total amount of allowances not exceeding the cap.  Operators 
may trade, i.e., buy or sell, their allowances.  An operator of a source may then emit 
from the source amounts of the pollutant up to the amount of allowances that the 
operator holds for the source.   

Experience with the federal acid rain control program, the first major cap and trade 
program in the U.S., indicates that the collective cost of compliance is significantly 
lower than if each source was regulated individually.  The U.S. EPA's information on 
allowance trading basics is at:  http://www.epa.gov/airmarkets/trading/ 
basics/index.html. 

Q:  What are multi-pollutant bills? 

A:  These bills are state or federal bills that regulate multiple air pollutants emitted by 
large sources, especially power plants, beyond the current requirements in the 
federal Clean Air Act.  The joint regulation of multiple pollutants is intended to allow 
operators of affected sources to coordinate the development, installation, and opera-
tion of necessary controls.  The underlying regulations are typically based on “cap 
and trade programs” (see the preceding question).  Examples of multi-pollutant bills 
are President Bush's Clear Skies Initiative (which regulates sulfur dioxide, nitrogen 
oxides, and mercury emissions) and U.S. Senator James Jeffords' Clean Power Act, 
s. 556 (which regulates sulfur dioxide, nitrogen oxides, mercury, and carbon dioxide 
emissions). 

Q:  How much municipal solid waste generated out of state is disposed in 
Wisconsin? 

A:  The accompanying table shows the amount of solid waste generated in and out 
of the state that is disposed in Wisconsin over the last three years. 
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Annual Amount of Solid Waste Disposed in Wisconsin 
in 1999 to 2001 

 
 1999 2000 2001 

Type of Solid Waste Million
Tons % Million

Tons % Million 
Tons % 

MSW1 generated in Wisconsin 4.0 39 4.1 41 4.8 46 
MSW generated out of state 1.4 14 1.5 15 1.1 11 
Non-MSW2 generated in Wisconsin 4.5 44 4.1 41 4.1 39 
Non-MSW generated out of state 0.3 3 0.3 3 0.4 4 

TOTAL 10.2 100 10.0 100 10.4 100 

Notes: 

1.  MSW = municipal solid waste. 

2.  Non-MSW includes high volume industrial wastes such as paper mill sludge and 
fly ash from coal-fired power plants. 

Source:  Personal communication with DNR staff, October 2002. 

Additional References 
The following state and federal agency Web sites provide information on the envi-
ronmental protection programs administered by the agency: 

• DNR:  http://www.dnr.state.wi.us/ 

• DATCP:  http://datcp.state.wi.us/core/environment/ 

• Commerce:  http://www.commerce.state.wi.us/ 

• DHFS:  http://www.dhfs.state.wi.us/programs.htm 

• U.S. EPA:  http://www.epa.gov/ 

• U.S. Department of Agriculture (USDA):  http://www.usda.gov/ 

• U.S. Department of Interior (USDI):  http://www.doi.gov/

                                                      
1 The U.S. EPA’s list of the 18 major federal statutes or laws that form the legal basis of the 
EPA’s programs is at the EPA’s Web page at:  http://www.epa.gov/epahome/laws.htm. 

2 Nicolet Minerals Company is a subsidiary of BHP Billiton, an international mining company. 

3 Taken from the DNR’s Crandon mine home page at: http://www.dnr.state.wi.us/ 
org/es/science/mining/crandon/crandon.htm. 

4 See s. 293.11, Wis. Stats. 

5 These permits and approvals are identified at the DNR’s Web site at:  
http://www.dnr.state.wi.us/org/es/science/mining/crandon/permit/required/regulatory.htm. 
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6 For more information on the health and environmental impacts of ground-level ozone, see 
the EPA Web page at:  http://www.epa.gov/air/urbanair/ozone/hlth.html. 

7 Ground-level ozone is considered “bad” because of the adverse effects that it causes.  
Ozone that occurs naturally in the stratosphere between 10 and 30 miles above the earth’s 
surface is considered “good,” as it forms a layer that protects life on earth from the sun’s 
harmful rays. 

8 Taken from the DNR’s Web page at: http://www.dnr.state.wi.us/org/caer/ce/ 
mercury/index.htm. 

9 Taken from the DNR’s runoff management Web page at:  http://www.dnr.state.wi.us/ 
org/water/wm/nps/index.htm. 

10 Taken from Sharing Our Buried Treasure:  Directions for the Protection and Management of 
Wisconsin’s Groundwater, A Summary of the 2001 Groundwater Summit, by the Wisconsin 
Groundwater Coordinating Council, draft report, June 2002, available at 
http://www.dnr.state.wi.us/org/water/dwg/gcc/SOBT.pdf. 
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Wisconsin.  Common law marriage is a status recognized in some states whereby a 
couple living together as husband and wife for an established period of time are 
recognized as legally married. 

Who May 
Marry 

A person must be 18 years of age to marry in Wisconsin.  If a person is between 
ages 16 and 18, the person may marry with the consent of his or her parent, guard-
ian, or custodian. 

In Wisconsin, persons who are prohibited from marrying are:  first cousins (in most 
cases); persons who are already married to someone else; persons who are inca-
pable of assenting to marriage due to a “want of understanding”; and persons who 
have been divorced for less than six months. 

A person must have resided within the current county of residence for 30 days in 
order to apply for a marriage license.  Once the person has obtained a license from 
the county clerk’s office, the person may marry in any county in the state.  Those 
unable to satisfy the residency requirement, because they are new residents to the 
state or county or are nonresidents of the state, must apply for a marriage license in 
the county where the marriage ceremony will be performed. 

Marriage 
License 

The fee for a marriage license is $49.50.  The marriage license may not be issued 
within five days of the ceremony, unless the county clerk consents, in which case an 
additional fee of not more than $10 may be charged.   To obtain a marriage license, 
the persons must complete an application, provide their Social Security numbers, 
provide documentary proof of identity and residence, and swear to and affirm the 
application before the county clerk.  Applicants under age 30 must provide a birth 
certificate. 

The statutes provide a procedure for certain persons to object to the marriage.  If 
one of the designated persons objects to the marriage, the person may file a petition 
with the clerk of probate court setting forth the objections.  If the court determines 
the objections are valid, it must issue an order for the persons to be married to show 
cause why the objections are not valid.  This could ultimately result in a court order 
that a marriage license not be issued. 

The marriage ceremony must involve the mutual declarations of the two parties that 
they take each other as husband and wife.  The declarations must be made before 
an authorized officiating person, as defined in the statutes.  In some cases, the two 
parties themselves may officiate over their own ceremony. 

Marriage 
Ceremony 

Recognition 
of Marriages 
Contracted 
Elsewhere 

Generally speaking, a marriage contracted in another state which satisfies the legal 
requirements of that state will be recognized if the married couple moves to the 
State of Wisconsin, unless the marriage violates the strong public policy of another 
state which had the most significant relationship to the spouses at the time of the 
marriage.  However, marriages that are entered into outside of Wisconsin in order to 
circumvent the laws of Wisconsin will generally be considered void in the State of 
Wisconsin. 

Marital Property 
On January 1, 1986, Wisconsin’s common law, or separate property, system defin-
ing the property rights of married persons was replaced by the marital property law.  
The principal feature of the marital property system is that each spouse by law has 
an equal ownership interest in certain property; generally, property acquired by 
either or both spouses during marriage, including income, but not including property 
acquired individually by gift or inheritance.  Under the previous common law system, 

Classification 
of Property 
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property acquired during marriage generally belonged to the spouse who acquired 
the property. 

Under the marital 
property law, all 
property owned by 
spouses is pre-
sumed to be 
marital property, in
which each spouse 
has a present, 
undivided 1/2

 

 
interest. 

Marital property law is governed by ch. 766, Stats.  Under the marital property law, 
all property owned by spouses is presumed to be marital property, in which each 
spouse has a present, undivided 1/2 interest.  Marital property generally includes 
income earned by a spouse, or attributable to property of a spouse, during marriage; 
property acquired in exchange for, or with, the proceeds of marital property; sub-
stantial appreciation of marital property attributable to the substantial effort of either 
spouse; and any property not classified as something other than marital property. 

Individual property generally includes property owned by a spouse before marriage 
or property obtained by gift or inheritance during the marriage; property acquired in 
exchange for, or with, the proceeds of individual property; property acquired from 
appreciation of individual property; property designated as individual property by a 
marital property agreement; income from third party trusts; and income from non-
marital property designated as individual by a “unilateral statement.” 

Special classification rules apply to homestead property, certain retirement, pension 
and deferred compensation plans, and life insurance policies. 

Spouses have the right to manage and control marital property held in the names of 
both spouses in the conjunctive (e.g., John and Mary) only by acting together with 
respect to the property.  Otherwise, a spouse acting alone may manage and control 
his or her individual property and certain marital property.  Special management and 
control rules apply to certain property, such as business property and gifts of marital 
property. 

The marital property law seeks to ensure that each spouse has access to credit 
when marital property is being relied upon for the extension of credit.  In evaluating a 
spouse’s creditworthiness, the marital property law requires a creditor, when a 
spouse applies for credit that will result in an obligation in the interest of the mar-
riage or family, to consider all marital property available to satisfy the obligation.  A 
creditor must give written notice that credit was extended to the nonapplicant spouse 
in certain cases, such as in installment credit transactions, when the extension of 
credit may result in an obligation in the interest of marriage or the family.  The type 
of obligation determines when marital property may be used to satisfy the obligation.  
For example, obligations incurred prior to the marriage are generally satisfied from 
the obligating spouse’s individual property.  Obligations incurred by a person during 
the marriage are presumed to be in the interest of the marriage and the family and 
may be satisfied from all marital property as well as the individual property of the 
incurring spouse. 

Credit 

Spouses, as well as persons intending to marry, may enter into marital property 
agreements, which must be in writing and signed by both parties, regarding the 
ownership of property and the rights to control the property.  Marital property agree-
ments may not abrogate certain obligations, such as child support. 

Marital 
Property 
Agreement 

A marital property agreement may be amended or revoked only by a subsequent 
marital property agreement.  A creditor must be furnished a copy of a marital prop-
erty agreement in order for the agreement to be binding on the creditor. 

The statutes include both marital property and individual property classification 
agreement forms.  These forms are found in ss. 766.588 and 766.589, Stats. 

Disposition 
by Will 

A spouse may dispose of his or her share of marital property by will.  The surviving 
spouse retains his or her 1/2 share in the property, and the share is not subject to 
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probate.  “Deferred marital property” rules apply to property acquired during the 
marriage that would have been marital property had the marital property law applied 
when the property was acquired. 

Married persons in Wisconsin may file joint or separate tax returns.  On joint returns, 
all income, deductions, and audits for both spouses are combined on the same 
return.  If separate returns are filed, each spouse must report 1/2 of their total marital 
property income, deductions, and credits, except as provided by marital property 
agreement or marital statement, or by the innocent spouse rule.  Each filer is re-
sponsible for the tax debt on his or her separate return.  The innocent spouse rule 
relieves a spouse from tax liability if the innocent spouse did not know or have 
reason to know that the other spouse omitted an income item or erroneously 
claimed a tax credit or deduction on a joint return, and it would be inequitable to 
impose liability on the innocent spouse. 

Taxation

The married person’s tax credit, available to couples filing joint returns, is not af-
fected by a marital property agreement or unilateral statement. 

The basis (the adjusted cost of property which is used to determine the amount of 
gain or loss on the disposition of property for income tax purposes) of inherited 
marital property differs from that given to property held in joint tenancy or tenancy in 
common.  If at least 50% of all marital property of both spouses is includable for 
federal estate tax purposes upon the death of the first spouse to die, each spouse’s 
share of all the marital property receives a new basis, adjusted to the date-of-death 
value of the marital property.   

Spouses may prospectively reclassify income or property by agreement or unilateral 
statement.  The agreement or statement must be filed with the Department of Reve-
nue (DOR) before an assessment or billing is issued. 

In order to facilitate disputes which might arise regarding access of a spouse to 
another spouse’s tax return if single returns are filed, Wisconsin tax law permits the 
spouse or former spouse to examine tax returns or claims of the other spouse if 
DOR issued an assessment or device of claim to the spouse or former spouse, or if 
the spouse or former spouse may be subject to a collection for a delinquency.  Also, 
DOR may disclose whether an extension for filing a return or claim was filed. 

Divorce 
In order to initiate a divorce action, one of the spouses must have been a Wisconsin 
resident for at least six months prior to the filing of the petition for divorce.  In addi-
tion, at least one of the parties to the divorce must have been a resident of the 
county in which the petition is filed for at least 30 days prior to the filing of the peti-
tion. 

Residency 
Requirement 

The ground for divorce in Wisconsin, a “no fault” divorce state, is that the marriage is 
irretrievably broken, which is shown by both parties stating in the divorce petition 
that the marriage is irretrievably broken; by the parties living apart voluntarily and 
continuously for 12 months immediately prior to filing the divorce petition; or by the 
court determining that the marriage is irretrievably broken. 

Grounds for 
Divorce 

Wisconsin requires a waiting period for divorce actions.  When the parties have filed 
a joint petition for divorce, 120 days must elapse before the action may be brought 
to trial.  If one party files the petition, the waiting period begins when the other party 
is served with the petition. 
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A court or family court commissioner (FCC) may make just and reasonable tempo-
rary orders during the pendency of a divorce action concerning the following:  legal 
custody and periods of physical placement of a minor child; prohibiting removal of a 
child from the court’s jurisdiction; child support; spousal maintenance; payment of 
debts and prohibiting disposal of assets; requiring counseling; prohibiting moving 
with a child after notice of objection has been filed; and other issues. 

Pendency of 
Divorce 
Action 

Reconciliation may be attempted, if the parties so stipulate, during the pendency of a 
divorce action.  The suspension may be for a period of time not to exceed 90 days.  
Suspension does not affect the parties’ rights in the divorce action, does not consti-
tute an admission that the marriage is not irretrievably broken, and does not act as a 
waiver of the ground that the parties have voluntarily lived apart continuously for 12 
months or more immediately before the commencement of the action. 

During the pendency of a divorce action, parties are required to disclose information 
about assets owned by them individually or jointly.  Parties must also disclose 
information about debts and liabilities.  There are penalties for disclosures that are 
not complete.  Information disclosed is confidential. 

The statutes contain various requirements for the parties to attend counseling or 
educational programs.  Most of the programs focus on educating parents about the 
effect of divorce or parental separation on children, and how to lessen the detrimen-
tal effects.  

The primary issues decided in a judgment of divorce are:  property division, child 
support and maintenance, and child custody, physical placement and visitation.  
Property division and maintenance are addressed as part of the discussion of di-
vorce; the other issues are addressed in separate sections of this chapter.  Parties 
may stipulate to any of these issues in settlement of a divorce action, subject to 
court approval and subject to certain conditions.  For example, child support may be 
stipulated to in accordance with the statutory requirements for determination of child 
support. 

Issues in 
Divorce 

Generally, all property acquired during the marriage owned by either or both 
spouses is subject to division upon divorce.  This includes assets such as pension 
plans.  The following property is generally not subject to division:  property acquired 
as a gift by one of the parties; property acquired because of the death of another 
person; and property acquired with funds so acquired under one of these two cir-
cumstances, gift or death. 

Property 
Division 

The court must presume that the divisible property is to be divided equally between 
the parties upon divorce, but the application of certain statutory factors may alter this 
presumption.  This includes such factors as the contributions of each spouse to the 
marriage, contributions of a spouse to the education or training of another, the 
earning capacity of each party, and other factors. 

Debts incurred during the marriage might be collected from either of the parties 
regardless of how the debts were divided among the parties pursuant to a judgment 
of divorce.  The divorce judgment assigning a debt is not generally binding on third-
party creditors.  To avoid possible problems with the collection of debts after a 
divorce, parties may take actions such as consolidating debts assigned to a spouse 
and having that spouse refinance those obligations in his or her name only. 

Maintenance As part of the divorce judgment, a court may order maintenance payments (formerly 
known as alimony) to either party for a limited or indefinite period of time after con-
sidering several designated statutory factors.  Some of these factors include the 
length of the marriage; the age and physical and emotional health of the parties; the 
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division of property made in connection with the divorce; the educational level of 
each party at the time of the marriage and at the time of the divorce; the earning 
capacity of the party seeking maintenance, including the party’s educational and 
employment background, length of absence from the job market, and child-rearing 
responsibilities during the marriage; and the contribution of one party to the educa-
tion, training, and earning power of the other party.  There is no statutory 
presumption of an equal division of earnings in awarding maintenance, but the 
starting point for a maintenance evaluation for a long-term marriage is that the 
dependent spouse may be entitled to 1/2 of the total combined earnings of both 
parties.   

Child Custody and Physical Placement 
In actions affecting the family, which include divorce actions, “legal custody” means 
the right and responsibility to make major decisions concerning a child.  The court, in 
its order for custody, may delineate specific decisions to be made by each party.  
Major decisions to be made with respect to a child include giving consent to marry, 
enter military service, and obtain a driver’s license, and to authorize health care and 
choice of school and religion. 

Custody-
Related 
Definitions 

• Joint legal custody is a condition under which both parties share legal custody. 

• Sole legal custody is a condition under which one party has legal custody. 

• Physical placement means a condition under which a party has the right to 
have a child physically placed with the party.  During placement, the party with 
physical placement has the right and responsibility to make routine daily deci-
sions regarding the child’s care, as long as those decisions are consistent with 
the decision-making rights of the person with legal custody. 

In actions affecting the family when the legal custody or physical placement of a 
child is contested, or if there is reason for special concern regarding the future 
welfare of the child, the court appoints a guardian ad litem (GAL) for the child.  A 
GAL’s responsibility is to represent the best interests of the minor in the action 
regarding custody, physical placement, support, and visitation. 

Guardian Ad 
Litem 

Mediation services are an important part of actions affecting the family.  Mediation 
services must be made available in every county.  “Mediation” is defined as a coop-
erative process involving the parties and a mediator, the purpose of which is to aid 
the parties, by application of communication and dispute resolution skills, in defining 
and resolving their own disagreements, with the interests of the child as the para-
mount consideration.  

Mediation 

An initial session of mediation is required in any action affecting the family where it 
appears that legal custody or physical placement is contested.  This mandatory 
initial session, for which no fee is charged, is a screening and evaluation session to 
determine whether mediation is appropriate and whether both parties wish to con-
tinue in mediation.  If mediation is continued, the parties may contract with a 
mediator at their own expense or may use the family court counseling service me-
diators.  If an agreement is reached, it must be reviewed by the parties’ attorneys 
and the GAL and be approved or rejected by the court.  If no agreement is reached, 
the matter must be referred to legal custody or physical placement study and the 
issues are resolved through court procedures. 
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The court may award joint or sole legal custody of a child based on the best interest 
of the child and after considering statutory factors.  There is a presumption that joint 
legal custody is in the best interest of the child.  The court may award sole legal 
custody if it finds it is in the child’s best interest and the parties agree to it.  If the 
parties fail to agree to sole legal custody with the same party, the court may award it 
if the court finds that one party is not capable of performing parental duties or does 
not wish to be active in child raising; that conditions exist that substantially interfere 
with the exercise of joint legal custody; or that the parties will be unable to cooperate 
in future decision-making involved with joint legal custody.  If there is evidence of 
child or spousal abuse, there is a rebuttable presumption that the parties cannot 
cooperate. 

Presumption 
of Joint 
Legal 
Custody 

In awarding legal custody and physical placement, the court must consider numer-
ous statutory factors.  Some of these include the child’s wishes; the child’s 
relationship with the parents; the child’s age; creating a stable environment for the 
child; and professional reports. 

If joint or sole legal custody is awarded, the court must allocate periods of physical 
placement between the parties.  A child is entitled to physical placement with both 
parents unless danger to the child would result.  The placement schedule ordered by 
the court must attempt to maximize the time the child spends with each parent.  

Modification 
of Custody 
and Physical 
Placement 
Orders 

A court may not modify an initial legal custody order for two years unless the party 
seeking the modification shows that the modification is necessary because the 
current situation is in some way harmful to the child.  The purpose of this is to pro-
vide a period of finality and stability while the child is adjusting to the new family 
situation.  After the two-year period, the court may modify the legal custody order if it 
is in the best interest of the child and a substantial change of circumstances has 
occurred that warrants modification. 

As with legal custody modifications, a court may not substantially modify a physical 
placement order within the first two years (if the modification is opposed by the other 
party) unless the modification is necessary because the current situation is harmful 
to the child.  After the two-year period, if the parties have substantially equal periods 
of placement, the court may modify an order for physical placement that substan-
tially alters the time spent with a parent if it is in the best interest of the child and if 
circumstances make it impractical for the parties to continue having equal place-
ment.  If the circumstances do not exist, the change may only be ordered if a 
substantial change of circumstances has occurred that warrants modification.   

If a party fails to exercise periods of physical placement, the court may modify a 
party’s rights to physical placement. 

If a parent intends to move outside of Wisconsin, move within Wisconsin to a dis-
tance that is 150 miles or more from the other parent, or remove the child from 
Wisconsin for more than 90 days, that parent must give at least 60 days written 
notice to the other parent that has physical placement.  The statutes set forth a 
procedure for the non-moving party to object to the move or removal of the child. 

Moving and 
Its Effect on 
Custody and 
Placement 

If a move occurs, legal custody and physical placement orders may be modified if 
certain standards are met.  Alternatively, the parent objecting to the move may 
attempt to obtain a court order prohibiting the child’s move or removal.   

Methods for enforcing rights to legal custody and physical placement include con-
tempt of court sanctions under ch. 785, Stats.; criminal sanctions relating to 
interference with the custody of a child under s. 948.31, Stats.; and remedies under 
s. 767.242, Stats., which require a court to grant periods of physical placement to 
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replace those denied by the parent and order the uncooperative parent to pay costs 
that result from the denial of physical placement time with the child.  In addition, a 
court may issue an order specifying times for physical placement, find the uncoop-
erating party in contempt, or issue an injunction ordering the uncooperative party to 
comply with the physical placement order. 

Third Party Visitation 
Wisconsin statutes provide for the visitation of children by certain nonparents, 
including grandparents, in several situations. 

Actions Affecting the Family.  First, in the context of an action affecting the family, 
grandparents, great-grandparents, stepparents, or other persons who have main-
tained a relationship similar to a parent-child relationship with the child may request 
and be granted reasonable visitation rights if the parents have notice of the hearing 
and the court determines that the visitation is in the best interest of the child.   

Adoption of a Minor After Termination of Parental Rights.  The second situation 
applies in two cases:  (1) when the parents of a minor child have divorced, one of 
the parents has terminated his or her parental rights to the child, the child’s other 
parent has married, and that new spouse adopts the child; or (2) when both parents 
have terminated their parental rights to the child and the child is adopted.  In these 
cases, even though the parent-child relationship may have been legally extinguished 
with one or both birth parents, other birth relatives (listed in the statutes) who have 
maintained a parent-child relationship with the child who has been adopted may 
request and be granted visitation rights in certain situations.  The visitation must be 
in the best interest of the child, the relative must not undermine the parents’ relation-
ship with the child, and the relative must not act contrary to parenting decisions of 
the parents. 

Death of One or Both of a Minor Child’s Parents.  In the third situation, grandpar-
ents and stepparents of a child may request and be granted visitation with a child if 
one or both parents of a child are deceased and the child is in the custody of the 
surviving parent or any other person.  Again, for the rights to be granted, the visita-
tion must be in the best interest of the child.   

Nonmarital Child.  Fourth, grandparents of a nonmarital child may petition for, and 
be granted, visitation rights to a nonmarital child if:  the parents have not subse-
quently intermarried; the paternity of the child has been determined (if the petitioning 
grandparent is the parent of the child’s father); the child has not been adopted; the 
grandparent has maintained a relationship with the child (or has tried but has been 
prevented from doing so by a parent); the grandparent will not act in a manner 
contrary to the parenting decisions of the parent; and the visitation is in the best 
interest of the child. 

Third Parties With Parent-Like Relationship.  Finally, the Wisconsin Supreme 
Court decided, in 1995, that certain third parties seeking visitation rights with a minor 
child absent an underlying action affecting the family may be granted visitation rights 
if the third party proves four specific elements to demonstrate a parent-like relation-
ship with the child.  These elements are:  (1) that the biological or adoptive parent 
consented to, and fostered, the petitioner’s parent-like relationship with the child; (2) 
that the petitioner and child lived together in the same household; (3) that the peti-
tioner assumed parental obligations, including contributing to the child’s support, 
without expectation of financial compensation; and (4) that the petitioner has been in 
a parental role long enough to have established a bonded, dependent parent-like 
relationship. 
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Child Support 
As part of a divorce judgment, paternity judgment, or cases where a child’s parents 
may live apart, the court is required to order either or both parents to pay child 
support for their minor children (or any child less than 19 years old who is pursuing 
an accredited course of instruction leading to the acquisition of a high school di-
ploma or its equivalent).  The court must determine the amount of child support to be 
paid using child support standards promulgated by DWD, unless the court finds that 
to do so would be unfair to the child or any of the parties.   

Chapter DWD 40, Wis. Adm. Code, establishes the child support standards that are 
to be applied to a person’s income to determine the appropriate level of child sup-
port.  Child support amounts are based on a percentage of the parent’s income.  
The percentages are as follows: 

Percentage 
of Income 
Standard 

• 17% for one child 

• 25% for two children 

• 29% for three children 

• 31% for four children 

• 34% for five or more children 

Although the child support amount is calculated based on the percentage standard, 
2001 Wisconsin Act 16 provides that the child support order must be expressed as 
a fixed sum, unless the parties have stipulated to expressing the amount as a per-
centage of the payer’s income and the following requirements are satisfied:  (1) the 
state is not a real party in interest in the action; (2) the payer is not subject to any 
other order, in any other action, for the payment of child or family support or mainte-
nance; and (3) all payment obligations included in the order, other than the annual 
receiving and disbursing fee, are expressed as a percentage of the payer’s income. 

Income upon which a child support order is to be established is called the “base.”  
The base consists of the payer’s monthly “gross income adjusted for child support” 
plus the payer’s monthly “imputed income adjusted for child support.”  These terms 
are defined in ch. DWD 40, Wis. Adm. Code.  In very general terms, the income 
against which a child support order is made is the “gross income” of the obligated 
parent, as that term is commonly understood.   

Under s. DWD 40.04, Wis. Adm. Code, special rules govern the application of the 
percentage standards to the following different types of payers: 

Special 
Family 
Situations • A serial family payer, which is a payer with an existing child support obligation 

who incurs an additional child support obligation in a subsequent family. 

• A shared-time payer, which is a payer who provides overnight child care beyond 
a specified threshold and assumes all variable child care costs in proportion to 
the number of days he or she cares for the child under the shared-time ar-
rangement.  The threshold is 30% of a year or 109.5 out of every 365 days.   

• A split-custody payer, which is a payer who has more than one child and who 
has physical placement of at least one but not all the children. 
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A court may set child support without using the percentage standards only in limited 
circumstances.  [s. 767.25 (1m), Stats.]  Upon request of a party to the action, the 
court may set support without using the percentage standard if the court finds that 
the use of the percentage standard is unfair to the child or to any of the parties.  
Consideration of the issue of fairness with respect to the level of child support to be 
set must include consideration of the following factors, set forth in s. 767.25 (1m), 
Stats.: 

Establishing 
Child 
Support 
Without 
Using 
Percentage 
Standard 767.25 (1m) (a) The financial resources of the child. 

(b)  The financial resources of both parents.... 

(bj)  Maintenance received by either party. 

(bp)  The needs of each party in order to support himself or herself 
at a level equal to or greater than...[the federal poverty level]. 

(bz)  The needs of any person, other than the child, whom either 
party is legally obligated to support. 

(c)  The standard of living the child would have enjoyed had the 
marriage not ended in...divorce.... 

(d)  The desirability that the custodian remain in the home as a full–
time parent. 

(e)  The cost of day care if the custodian works outside the home, or 
the value of custodial services performed by the custodian if the 
custodian remains in the home. 

(ej)  The award of substantial periods of physical placement to both 
parents. 

(em)  Extraordinary travel expenses incurred in exercising the right 
to periods of physical placement.... 

(f)  The physical, mental and emotional health needs of the child, in-
cluding any costs for health insurance...[ordered by the court]. 

(g)  The child’s educational needs. 

(h)  The tax consequences to each party. 

(hm)  The best interests of the child. 

(hs)  The earning capacity of each parent, based on each parent’s 
education, training and work experience and the availability of work 
in or near the parent’s community. 

(i)  Any other factors...the court...determines are relevant. 

Health Care 
Expenses 

A court that issues a child support order must also assign responsibility for payment 
of the child’s health care expenses.  In assigning responsibility, the court must 
consider specified factors including existing and available health insurance and the 
cost of health insurance coverage for the child.  The court may also require a parent 
to initiate or to continue health care insurance coverage for a child. 

Child support is paid to DWD or its designee, Lockheed Martin IMS.  Child support 
payments are generally paid to the party entitled to receive it within two days of its 
receipt.  In most cases, child support is automatically withheld from the pay of an 
obligated payer by the payer’s employer.  This is known as income assignment.  An 
alternative method of collecting child support when income assignment has been 
ineffective is identifying a deposit account from which the child support can periodi-
cally be transferred to Lockheed Martin IMS. 

Payment of 
Child 
Support 
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A child support order may be 
modified only when there has 
been a substantial change in 
circumstances of the parties or 
the children since the entry of 
the order.  These factors include 
commencing participation in 
Wisconsin Works (W-2) by either 
parent; expiration of 33 months 
after the date of entry of the last 
child support order (except in 
percentage-expressed orders); 
failure of the payer to furnish a 
timely annual financial disclo-
sure; and a difference between 
the amount of child support 
ordered and the amount the 
payer would have had to pay 
under the percentage standard, 
if the child support amount was 
set without using the percentage 
standard and the court did not 
give reasons for doing so. 

Additional factors the court may 
consider include a change in 
payer’s income or earning ca-
pacity, change in the child’s 
needs, or any other condition the 
court deems relevant. 

There are several tools available 
for enforcement of support 
orders.  Civil and administrative 
mechanisms include employer 
reporting of newly hired employ-
ees with child support obligations to DWD; data sharing between DWD and state 
financial institutions; liens on property of delinquent payers and administrative 
seizure of assets; suspension of recreational licenses and professional licenses and 
credentials; assignments of income; tax refund intercepts; accrual of interest on past 
due child support amounts; work search requirements; contempt of court proceed-
ings, with penalties of fines, imprisonment, or both; arrest; establishment of 
arrearages; suspension of driver’s licenses; a DWD “most wanted” campaign to 
publicize information about delinquent payers; and other tools.  State and federal 
criminal penalties may also apply. 

Glossary of Terms 
and Abbreviations 
Guardian ad litem (GAL) – is an attorney ap-
pointed by the court to represent the best interest 
of the minor in an action regarding custody, 
physical placement, support, and visitation. 

Joint legal custody – means the condition under 
which both parties share legal custody and neither 
party’s legal custody rights are superior, except 
with respect to specified decisions as set forth by 
the court or the parties in the final judgment or 
order. 

Legal custody – means, with respect to any 
person granted legal custody of a child, other than 
a county agency or a licensed child welfare 
agency, the right and responsibility to make major 
decisions concerning the child, except with respect 
to specified decisions as set forth by the court or 
the parties in the final judgment or order. 

Percentage standard – means the percentage of 
income standard under s. DWD 40.03 (1) which, 
multiplied by the payer’s base or adjusted base, 
results in the payer’s child support obligation. 

Physical placement – means the condition under 
which a party has the right to have a child physi-
cally placed with that party and has the right and 
responsibility to make, during that placement, 
routine daily decisions regarding the child’s care, 
consistent with major decisions made by a person 
having legal custody. 

Sole legal custody – means the condition under 
which one party has legal custody. 

Modification 
of Child 
Support 
Orders 

A child support 
order may be 
modified only 
when there has 
been a substan-
tial change in 
circumstances 
the parties or the 
children since the 
entry of the order. 

of 

Enforcement 
of Support 

In February 2002, a Child Support Guidelines Committee convened by DWD issued 
a report that contains recommendations to revise the guidelines used to determine 
child support payments.  The major changes recommended in the report include 
changes to reduce the percentage of income used to calculate child support pay-
ments for low-income payers and high-income payers.  Also, the committee 
recommended modifying the child support guidelines for shared-time payers, to take 
into account the duplicated costs of child-rearing in both households, and both 
parents’ income. 

Revisions to 
Child Support 
Guidelines 

The committee also recommended statutory changes to the child support statutes.  
DWD is also currently working on revisions to the Wisconsin Administrative Code to 
take into account the recommendations of the committee. 
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Paternity 
Several persons are eligible to commence a paternity action under Wisconsin law.  
Eligible persons include the child; the child’s mother; the man presumed to be the 
child’s father; the alleged father; the state; and other persons or entities.  The pur-
pose of the paternity action is to determine who is the biological father of a child 
born in cases where the parents are not married at the time of the child’s birth.  A 
child born to married parents is presumed, under law, to be the natural child of the 
husband and wife. 

Who May 
Commence 
Action 

Generally, an action to establish paternity must be commenced within 19 years of 
the child’s birth.  A paternity action is commenced by filing a petition for paternity 
and a summons with the clerk of court for the county in which the action is to be s
Statute of 
Limitation
pursued. 

A court proceeding determining paternity may be avoided if the parents of a child 
born out-of-wedlock voluntarily sign a statement acknowledging paternity and file 
that statement with the State Registrar of Vital Statistics.  Based on this statement, 
an action for child custody, support, or physical placement rights may be brought 
with respect to the persons who signed the statement. 

Voluntary 
Acknow-
ledgement 

If a voluntary statement acknowledging paternity is not signed, a court action to 
determine paternity may be commenced.   

The court proceeding generally has three stages:  the first appearance, the pretrial, 
and the trial.  Paternity can be found or acknowledged at any of these stages.   Each 
paternity summons must have a “Waiver of First Appearance”  (WOFA) form at-
tached to it, which allows the alleged father to enter one of three pleas relating to the 
paternity, in lieu of the first appearance in court.  The alleged father can admit 
paternity, deny paternity, or admit paternity subject to confirming tests. 

The petition, summons, WOFA form, and other documents are served on the al-
leged father, generally within 90 days of filing with the clerk of courts.   All parties to 
a paternity action may be represented by an attorney.  Counsel is appointed for a 
party entitled to representation, if a party is indigent and unable to afford counsel. 

Petition 

At the first appearance, unless a WOFA has been filed, the court must inform the 
parties that a judgment of paternity grants parental and inheritance rights and estab-
lishes child support obligations; that the alleged father is entitled to an attorney, at 
public expense if he is indigent; that the alleged father may request genetic tests; 
and that the genetic father has several defenses available to him to deny paternity, 
including that he was sterile or impotent at the time of conception, that he did not 
have intercourse with the mother during the preconceptive period, or that another 
man did have intercourse with the mother during that period. 

First 
Appearance 

At the pretrial hearing, the court has an opportunity to make an evaluation of the 
probability of determining the existence or nonexistence of paternity at trial.  At this 
point, witnesses and other evidence may be presented, and the court may, at the 
conclusion of the evidence, make a recommendation to the parties regarding settle-
ment of the paternity action. 

Pretrial 

If no settlement is reached at the pretrial stage, a paternity trial is held.  The pater-
nity trial is in two parts.  The first part is to resolve the issue of paternity.  Paternity 
must be shown by a “clear and satisfactory preponderance of the evidence.”  Ge-
netic tests are one form of evidence used to determine the existence of paternity. If 
the results of genetic tests show that the alleged father is not excluded as a possible 

Trial 
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father of the child and that the statistical probability of the alleged father’s parentage 
is 99% or higher, the alleged father is presumed to be the father of the child.  Other 
evidence that may be submitted include evidence of sexual intercourse between the 
mother and alleged father during the possible time of conception; evidence of a 
relationship between the mother and alleged father at any time; an expert’s opinion 
concerning the statistical probability of the alleged father’s paternity based upon the 
duration of the mother’s pregnancy; and any other evidence relevant to the issue of 
paternity. 

Once the trial is completed, the court enters a judgment of paternity.  The judgment 
contains an adjudication of the child’s paternity, orders for support, orders for the 
legal custody and physical placement with the child, a determination with respect to 
which parent will receive the tax exemption for the child, and orders relating to the 
payment of all related costs and fees of the action.   

Judgment 

Generally in a paternity action, the liability of an adjudicated father for past support 
of his child is limited to support for the period after the day on which the paternity 
petition is filed, unless a party shows to the satisfaction of the court that he or she 
was induced to delay commencing the action and, that after the inducement ceased, 
he or she did not unreasonably delay in commencing the action. 

Frequently Asked Questions 
Q:  What are the residency requirements for divorce? 

A:  In order to initiate a divorce, one of the spouses must have been a resident of 
Wisconsin for at least six months prior to filing the petition and a resident of the 
county where the petition is filed for at least 30 days. 

Q:  What is the fee for a marriage license in Wisconsin? 

A:  The fee for a marriage license is $49.50. 

Q:  How is child custody awarded in a divorce action? 

A:  The court may award joint or sole legal custody of a child based on the best 
interest of the child and after considering several statutory factors.  There is a pre-
sumption in Wisconsin that joint legal custody is in the best interest of the child. 

Q:  What is the relationship of marital property law and divorce law? 

A:  Since the marital property law became effective, there has been confusion 
regarding the relationship of the marital property law to Wisconsin divorce law.  The 
marital property law was not intended to directly affect divorce law.  The basic 
features of current divorce law were already in place when the marital property law 
was enacted.  The marital property law governs the property of spouses during the 
marriage and upon the death of a spouse.  The divorce law governs what happens 
to spouses’ property at divorce.  The divorce law has its own distinct rules of prop-
erty division and support obligations at divorce.  Therefore, for example, the property 
classification rules under the marital property law do not control whether the property 
is divisible under the divorce law. 

To say that marital property law and divorce law are generally distinct is not to say, 
however, that marital property law in no way affects the divorce process.  For exam-
ple, the marital property law continues to apply during the pendency of a divorce and 
may continue to affect the income tax liabilities of the parties during that period.  
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Note, however, that interspousal remedies otherwise available under the marital 
property law are not available after a divorce action has been commenced.  Also, 
the debt satisfaction provisions of the marital property law may affect what property 
is available to a creditor to satisfy a debt, both during the pendency of and following 
a divorce. 

Q:  What are the grounds for divorce in Wisconsin? 

A:  Wisconsin is a “no fault” divorce state.  The ground for divorce is “irretrievable 
breakdown.”  This is shown by both parties stating in the divorce petition that the 
marriage is irretrievably broken by the parties living apart voluntarily and continu-
ously for 12 months prior to filing for divorce, or by a court finding that the marriage 
is irretrievably broken. 

Q:  How is child support established in Wisconsin? 

A:  Generally, child support amounts are determined as a percentage of the parent’s 
income and expressed as a fixed sum.  If certain factors apply, the court is allowed 
to deviate from using the percentage standard. 

Additional References 
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LM-2000-01, Rights of Third Parties for Visitation of Children, Wisconsin Legislative 
Council (June 29, 2000), http://www.legis.state.wi.us/lc/jlc00/LM_2000_1.pdf  

LM-2000-15, Paternity Establishment in Wisconsin, Wisconsin Legislative Council 
(October 13, 2000), http://www.legis.state.wi.us/lc/jlc00/LM_2000_15.pdf  
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ber 13, 2000), http://www.legis.state.wi.us/lc/jlc00/LM_2000_16.pdf  

IM 98-22, Wisconsin’s Marital Property Law:  An Overview, Wisconsin Legislative 
Council (July 13, 1998), http://www.legis.state.wi.us/lc/im98_22.pdf  
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Regulation of Financial Institutions 
Banks State Regulation.  At the beginning of Wisconsin’s statehood, banking corporations 

were not permitted to exist under Wisconsin law.  The Wisconsin Constitution of 
1848 prohibited the Legislature from enacting general or special banking legislation, 
unless a majority of voters at a general election approved of banks.  The Constitu-
tion provided that, if such a question were submitted to the electors and received 
approval, the Legislature was then authorized to pass a general or special banking 
law.  Any banking law subsequently adopted by the Legislature was not effective 
until it also was approved by a majority of voters at a general election.  The elector-
ate approved legislative action to authorize banking activities in November 1851, 
and the first general banking law was approved in the general election of November 
1852.  The constitutional provisions regarding electorate approval of banking laws 
were repealed in 1902.  

State-chartered banks have been regulated by numerous entities over the years 
including a Bank Comptroller, the State Treasurer, the Bank Examiner, the Commis-
sioner of Banking, and the Banking Commission.  The current regulator, the result of 
a governmental reorganization contained in 1995 Wisconsin Act 27, is the Division 
of Banking in DFI.  DFI charters state banks, and the division regulates and super-
vises state-chartered banks and consumer financial service industries in Wisconsin, 
including regularly examining state banks in order to ensure their sound and safe 
operation. 

The division also has under its jurisdiction entities that are not considered financial 
institutions, such as mortgage bankers, mortgage brokers, loan originators, collec-
tion agencies, community currency exchanges, and sales finance companies.  The 
division oversees the market practices of these entities. 

Federal Regulation.  In contrast to the state structure, the modern system of federal 
bank regulation began with the National Currency Act of 1863 and the National Bank 
Act of 1864.  The federal statutes enacted at that time authorized the creation of 
national banks for the purposes of the issuance of national currency, rather than the 
use of individual state bank notes, and financing the Union effort in the Civil War.  
The officer in charge of this system was the Comptroller of the Currency who 
headed a separate bureau in the Department of Treasury.  The Office of the Comp-
troller continues to exist.  The Bureau of the Comptroller remains in the Department 
of Treasury, and the Comptroller performs his or her duties under the direction of the 
Secretary of the Treasury.  The Federal Reserve Board and the Federal Deposit 
Insurance Corporation also have jurisdictional oversight of some aspects of nation-
ally chartered banks.  State banks are also affected by federal statutes relating to, 
and regulations of, the Federal Deposit Insurance Corporation and the Federal 
Reserve Board, if a state bank is a member of the Federal Reserve System. 

The first statutory recognition of organizations resembling contemporary savings 
institutions appears to have arisen in Ch. 331, Laws of 1876.  The law provided in 
part that at any time when five or more persons desired to form a “mutual savings 
fund, loan or building association,” they were required to file a certificate of organiza-
tion in the office of the clerk of the circuit court of the county in which they intended 
to carry on the business of the new corporation.  Aside from enacting a law regard-
ing the organization of the business, the state was not otherwise involved in the 
regulation of a “mutual savings fund, loan or building association.”   

Savings 
Institutions 

In the 1895 Session of the Wisconsin Legislature, the regulation of building and loan 
associations was integrated with bank regulation under the Bank Examiner.  How-
ever, in Ch. 411, Laws of 1947, the Savings and Loan Association Department was 
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created to regulate the business and was placed under the management and control 
of the newly created position of Commissioner of Savings and Loan Associations.  
During the 1991 Session of the Legislature, the Office of the Commissioner as-
sumed jurisdiction over savings banks.  In the consolidation undertaken by 1995 
Wisconsin Act 27, the office ultimately became the Division of Savings Institutions in 
DFI.  (State savings institutions also are affected by the regulatory actions of the 
Federal Deposit Insurance Corporation and the Federal Office of Thrift Supervision.  
The Office of Thrift Supervision is a part of the Federal Department of the Treasury.) 

DFI, through the Division of Savings Institutions, issues certificates of incorporation 
to savings institutions and supervises savings institutions through an examination 
process. 

As in the case of federally chartered banks, federally chartered savings institutions 
are affected by the actions of certain federal regulators:  the Federal Deposit Insur-
ance Corporation and the Office of Thrift Supervision. 

In 1912, President William Howard Taft, in a promotion of the credit union move-
ment, asked that all states adopt a credit union statute.  Subsequent to this request, 
the Wisconsin Legislature enacted Ch. 733, Laws of 1913, creating the state’s first 
credit union legislation.  Under the law, a “cooperative credit union association” was 
authorized to receive the savings of its members and lend accumulated funds to 
members at reasonable rates.  The membership of a credit union was limited to 
those individuals who had a defined common bond, such as individuals working for 
the same employer.  Unlike banks and savings institutions, credit unions do not pay 
federal or state income taxes.  The regulator of the early credit unions was the 
Commissioner of Banking who, among other powers, had the authority to ensure the 
soundness of a credit union and to take possession of an unsound credit union. 

Credit Unions 

The first major structural change in the regulation of credit unions occurred with the 
enactment of Ch. 411, Laws of 1947.  This law required the Commissioner of Banks 
to employ a supervisor of credit unions.  The supervisor was responsible for the 
supervision and examination of credit unions, under the direction and control of the 
Commissioner.  

The creation of separate regulatory structures for banks, savings and loan associa-
tions, and credit unions became complete with the enactment of Ch. 193, Laws of 
1971.  This legislation created an Office of the Commissioner of Credit Unions, 
under the direction and supervision of the Commissioner of Credit Unions.  Previous 
responsibilities of the Commissioner of Banking were transferred to the new Com-
missioner of Credit Unions.  1995 Wisconsin Act 27 created the Office of Credit 
Unions and attached it for administrative purposes to DFI.  The Office of Credit 
Unions charters credit unions and examines credit union records and assets.  (Ac-
counts in state-chartered credit unions are insured through the National Credit Union 
Administration.) 

Federal credit unions are chartered and regulated by the National Credit Union 
Administration. 

G -
B

On November 12, 1999, federal legislation known as the Gramm-Leach-Bliley Act 
was enacted.  The federal act repealed federal statutory provisions preventing the 
affiliation of a banking business and a securities business.  The purpose of the 
federal act is to authorize the affiliation of banks, securities firms, insurance compa-
ramm-Leach
liley 
nies, and other financial service providers under a framework specified in the federal 
act. 
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Federal law provides that the Federal Reserve Board must give its approval before a 
company may become a bank holding company.  Such a company generally may 
not acquire ownership or control of any company that is not a bank and may not 
retain ownership of any company that is not a bank or bank holding company.  A 
bank holding company may engage only in general banking activities or those 
activities so related to banking as to be a “proper incident” to banking.  

Gramm-Leach-Bliley authorizes a bank holding company to become a financial 
holding company.  This new enterprise may engage in activities that were not per-
missible for a bank holding company prior to the enactment of the new federal act.  
The expanded activities are those that are financial in nature or incidental to the 
financial activity or complementary to a financial activity and do not pose a substan-
tial risk to the safety or soundness of depository institutions or the financial system 
generally.  The federal act specifies that, while the Federal Reserve Board may 
determine appropriate activities for a financial holding company, a financial holding 
company may engage in the securities business, underwriting insurance, and the 
provision of management services. 

The federal act expands the authority of national banks by permitting a national bank 
to control a financial subsidiary that engages in activities that are financial in nature 
or incidental to a financial activity.  However, a national bank may not underwrite 
insurance or engage in real estate development or investment.  

The federal act also provides that a state bank may hold or control an interest in a 
subsidiary that engages in activities as a principal that would only be permissible for 
a national bank to conduct through a financial subsidiary. 

Financial 
Modernization 

The previous two legislative sessions have included debates over modernizing the 
activities of the state’s financial institutions, given the expanded powers granted to 
federally chartered entities under Gramm-Leach-Bliley.  It is likely that this debate 
will continue in the 2003-04 Session of the Legislature.  One proposal likely to be 
under consideration will provide for the chartering of a universal bank, regulated by 
the Division of Banking in DFI, that will be authorized to exercise powers currently 
granted to state-chartered banks and to state-chartered savings and loan associa-
tions and savings banks. 

The previous two 
legislative ses-
sions have 
included debates 
over modernizing 
the activities of 
the state’s finan-
cial institutions, 
given the ex-
panded powers 
granted to feder-
ally chartered 
entities under 
Gramm-Leach-
Bliley.  It is likely
that this debate 
will continue in the
2003-04 Session 

 

 

of the Legislature. 

Also, the proposal likely will authorize a universal bank to exercise all powers that 
may be exercised by a federally chartered savings bank, a federally chartered 
savings and loan association, or a federally chartered bank or by any affiliate of any 
such institution.  In addition, the proposal likely will provide that a universal bank 
may exercise all powers necessary or convenient to effect the purposes for which 
the universal bank is organized or to further the businesses in which the universal 
bank is lawfully engaged.  It likely will further provide that a universal bank may 
engage in:  (1) a specific list of activities reasonably related or incident to the pur-
pose of the universal bank; (2) other such activities as determined by rule of the 
Division of Banking; and (3) additional activities permitted under the Federal Bank 
Holding Company Act that are reasonably related or incident to the purposes of a 
universal bank. 

Under the proposal, credit unions likely will not be authorized to become universal 
banks, but the statutes regulating credit unions will provide expanded membership 
eligibility and expanded business authority to credit unions. 

W
L

Under current law, the Department of Workforce Development or an employee may 
bring an action to collect unpaid wages owed by an employer if those wages are not 
paid within the time period specified in the statutes.  The agency or an employee 
age Claim 
iens 
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who brings such an action has a lien upon all property of the employer for the full 
amount of any wage claim or wage deficiency. 

In 1998, the Wisconsin Court of Appeals concluded that a wage claim lien was a 
“superpriority lien” that took precedence over all other debts, judgments, decrees, 
liens, and mortgages against the employer, regardless of when they were filed.  The 
statute provided only that certain liens relating to environmental remediation costs 
had priority over wage claim liens.  Shortly after the judicial ruling, 1997 Wisconsin 
Act 237 was enacted to provide that wage claim liens take precedence over other 
debts and liens against an employer that “originate after the lien takes effect.”  Thus, 
wage claim liens were made subordinate to liens and other debts filed before the 
wage claim liens.  However, in 1999 Wisconsin Act 9, the statutes were amended 
again to restore the superpriority of wage claim liens, except that a lien of a financial 
institution originating before the wage claim lien would have priority over the wage 
claim lien.  Thus, under current law, a wage claim lien has priority over all liens or 
debts except:  (1) a lien of a financial institution that originates before the wage claim 
lien; and (2) a lien relating to costs of certain environmental remediation expenses 
incurred by the state. 

It is likely that in the 
2003-04 Session of 
the Legislature 
proposals will be 
introduced, as they 
have in past 
sessions, to 
restore, at least in 
part, the priority of 
a wage claim lien 
over any lien of a 
financial institution, 
regardless of the 
date of origination 
of the financial 
institution lien. 

It is likely that in the 2003-04 Session of the Legislature proposals will be introduced, 
as they have been in past sessions, to restore, at least in part, the priority of a wage 
claim lien over any lien of a financial institution, regardless of the date of origination 
of the financial institution lien. 

Regulation of Securities Transactions 
Wisconsin statutes require the registration of certain securities before they may be 
sold in the state.  The statutes also require that broker-dealers, agents, investment 
advisors, and investment advisor representatives be licensed by the state.  The 
regulation of these activities is managed by the Division of Securities in DFI.  The 
laws are designed to protect the public against securities fraud.  (The Federal Secu-
rities and Exchange Commission regulates security activities nationally.) 

Regulation of Consumer Credit 
Transactions 
The Secretary of DFI acts as the administrator of the Wisconsin Consumer Act.  In 
general, the act regulates certain credit transactions, trade practices, types of insur-
ance practices, and debt collection practices that are entered into between 
consumers and financial institutions or merchants.  Generally, a consumer is an 
individual who is involved in a transaction involving no more than $25,000 when the 
individual seeks or acquires certain real or personal property, services, money, or 
credit for personal, family, or household purposes. 

It is expected, as in 
past legislative 
sessions, that the 
2003-04 Session of 
the Legislature will 
be presented with a 
proposal to remove 
the rent-to-own 
industry from the 
general provisions 
of the Wisconsin 
Consumer Act and 
regulate this 
industry under a 
separate structure. 

It is expected, as in past legislative sessions, that the 2003-04 Session of the Legis-
lature will be presented with a proposal to remove the rent-to-own industry from the 
general provisions of the Wisconsin Consumer Act and regulate this industry under 
a separate structure.  Among the concerns likely to be addressed in the legislation is 
the application of those provisions of the Wisconsin Consumer Act that require a 
merchant to give notice to a customer of the finance charge associated with the 
transaction in terms of an annual percentage rate.  The rent-to-own industry believes 
that this form of notice does not accurately reflect the nature of the rent-to-own 
business and that other forms of notice regarding the impact of a transaction are 
more appropriate.  Consumer advocates believe that it is possible to provide notice 
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of an accurate annual percentage rate with respect to a rent-to-own transaction and 
that such a notice is an important aspect of the transaction. 

General Insurance Regulation 
OCI has its origin in legislation enacted in 1870.  OCI is vested with broad powers to 
ensure that the insurance industry meets the insurance needs of Wisconsin citizens.  
The major functions of OCI include:   
Office of the 
Commissioner 
of Insurance 
• Reviewing insurance policies proposed for sale in Wisconsin to determine if they 
meet the requirements of Wisconsin laws. 

• Conducting financial examinations of domestic and foreign insurers to assure 
compliance with Wisconsin laws. 

• Monitoring the financial status of licensed companies and applicant companies. 

• Issuing licenses to companies, agents, brokers, and others. 

• Examining and analyzing rates filed by insurance companies to determine if they 
are excessive, inadequate, or unfairly discriminatory. 

• Investigating and processing consumer complaints. 

• Investigating and pursuing administrative actions against agents and insurers 
who violate Wisconsin insurance laws. 

• Operating a state life insurance fund, a property fund for the property owned by 
local units of government, and a patient’s compensation fund insuring health 
care providers for medical malpractice. 

Statutory 
Provisions 

Chapters 631 and 632, Stats., set out standards for regulating the terms of insur-
ance contracts.  These statutes establish explicit standards within which contract 
terms can be developed for different lines of insurance. 

Chapter 632, Stats., also specifically regulates disability insurance, formerly known 
as “accident and health” insurance.  This is insurance covering claims involving 
hospital care or medical and surgical expenses, loss of income due to accident or 
disease, and long-term care.  The statutes set forth basic standards for these insur-
ance policies and the Commissioner may set further specific standards through 
administrative rules. 

Life insurance policies, accidental death and dismemberment, and annuities also are 
regulated under ch. 632, Stats.  The statutory provisions regarding these issues 
focus on requiring sellers of insurance to fully inform prospective purchasers as to 
the coverage and benefits necessary to provide adequate protection for the pur-
chasers’ needs. 

Property and casualty insurance primarily is regulated under chs. 625 and 626, 
Stats.  This form of insurance includes coverage relating to fire, credit, title, burglary, 
robbery, theft, glass breakage, worker’s compensation, and automobile liability and 
physical damage. 
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Finally, provisions in ch. 619, 
Stats., authorize the Commissioner 
to establish, by rule, mandatory 
risk-sharing plans for automobile, 
worker’s compensation, property, 
basic medical malpractice and 
health care liability insurance, if a 
demonstrated need for these plans 
exists.  Five such risk-sharing 
plans have been established in 
Wisconsin. 

Glossary of Terms 
and Abbreviations 
Comptroller of the Currency – Federal 
agency that issues charters to and regulates  
national banks. 

DFI – State Department of Financial Institu-
tions.  The agency that, through the Division of 
Banking, the Division of Savings Institutions, 
and the Office of Credit Unions, charters and 
regulates state banks, savings institutions, and 
credit unions. 

Wisconsin operates the Local 
Government Property Insurance 
Fund under ch. 605, Stats., and 
Segregated 
Funds 
November 2002 

Finance charge – The sum of all charges 
payable by a customer as an incident to, or as 
a condition of, the extension of credit. 

Gramm-Leach-Bliley – Federal legislation 
enacted in November 1999 authorizing the 
creation of a financial holding company and 
authorizing the affiliation of banks, securities 
firms, insurance companies, and other financial 
service providers. 

National Credit Union Administration – 
Federal agency that charters and regulates 
federal credit unions and provides insurance of 
deposits to both federal- and state-chartered 
credit unions. 

OCI – State Office of the Commissioner of 
Insurance. 

Office of Credit Unions – State agency 
attached to the DFI for administrative purposes 
that charters and regulates state-chartered 
credit unions. 

Office of Thrift Supervision – Federal agency 
that charters and regulates federal savings 
institutions. 

Wisconsin Consumer Act – Wisconsin 
statutory provisions regulating credit, trade 
practices, the sale of insurance, and debt 
collection practices in certain transactions 
entered into between consumers and financial 
institutions or merchants.  These transactions 
must involve no more than $25,000 and be 
entered into for personal, family, or household 
purposes. 

the State Life Insurance Fund 
under ch. 607, Stats.  Each fund is 
administered by the Commis-
sioner.  The State Treasurer has 
sole custody of all the assets of the 
funds.  The purpose of the Local 
Government Property Insurance 
Fund is to make reasonably priced 
property insurance available for 
tax-supported local government 
property, such as government 
buildings, schools, libraries and 
motor vehicles.  The fund provides 
policy and claim service to the 
policyholders.  As of June 30, 
2000, the fund insured 1,113 
policyholders:  71 counties, 282 
school districts, 138 cities, 305 
towns, 205 villages, and 112 
miscellaneous governmental 
bodies such as libraries.  The total 
amount of insurance in force at 
that time was $25.1 billion. 

The State Life Insurance Fund 
offers a maximum of $10,000 of life 
insurance to state residents.  The 
fund is required to distribute net 
profits annually among the policy-
holders.  In 2000, a distribution of 
$3.5 million was paid to policy-
holders in the form of dividends.  
Wisconsin is the only state offering 
a life insurance program to its 
residents.  As of December 31, 
2000, there were 30,660 policies in 
force. 

The Patient’s Compensation Fund, under ch. 655, Stats., was created in 1975 to 
provide excess medical malpractice insurance for Wisconsin health care providers.  
The fund is governed by a Board of Governors and is staffed by OCI.  Administrative 
costs, operating costs, and claim payments are funded through assessments on 
participating health care providers.  From July 1, 1975, through December 31, 2000, 
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over 4,400 claims were filed, and paid claims totaled approximately $475 million.  
Almost 3,500 claims have been closed with no indemnity payment during this time 
period. 

Frequently Asked Questions 
Q:  Does Wisconsin regulate interest rates imposed in lending transactions? 

A:  With the exception of pawnbrokers, the state does not regulate permissible 
amounts of interest imposed in lending transactions.  The borrower and lender may 
agree to any amount of interest in such a transaction. 

Q:  What are the differences between a bank, a savings institution, and a credit 
union? 

A:  Traditionally, the banking business emphasized commercial lending.  Savings 
institutions, such as savings and loan associations and savings banks, began as 
mutual associations designed to pool members’ resources for the purpose of funding 
home mortgages.  Credit unions were designed as small mutual associations to 
provide low-cost consumer lending to members having a common bond.  Over the 
years, these lines of differentiation have become blurred so that each entity has 
entered, to some extent, the traditional business practice of the other entities. 

Q:  Are Wisconsin residents required to purchase automobile insurance? 

A:  No.  Wisconsin does not require drivers to carry motor vehicle insurance.  Excep-
tions apply in certain cases; persons who have been found to be responsible for a 
motor vehicle accident for which they carry no motor vehicle liability insurance may 
be required to prove financial responsibility before they are authorized to continue 
driving.  Although motor vehicle insurance is not required by law, many lenders 
require persons who borrow money to purchase a motor vehicle to carry certain 
coverages for the protection of the lender in the event that the vehicle is damaged or 
destroyed in an accident.  Thus, the lender is able to ensure that a loan will be fully 
repaid.  Also, every motor vehicle insurance policy issued or delivered in Wisconsin 
must contain uninsured motorist coverage.  This provides for the protection of per-
sons who are injured and who are legally entitled to recover damages from owners 
and operators of uninsured motor vehicles because of bodily injury or disease, 
including death resulting from the incident. 

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  These In-
formational Papers, which include descriptions of consumer protection 
programs, may be found at http://www.legis.state.wi.us/lfb/lfbinfo.html.   

2. OCI has prepared a number of publications describing the functions of the agency, 
including a Consumer’s Guide to Auto Insurance, a Shopper’s Guide to Cancer In-
surance, an Intermediary Guide to Insurance, and the Wisconsin Insurance Report.  
These and other publications may be found at http://www.oci.wi.gov/pubs.htm. 
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3. DFI has prepared consumer information at http://www.wdfi.org/ 
consumer_information/.  Letters interpreting statutes and rules regarding banks, 
savings institutions, and credit unions can be accessed on the DFI’s general site 
at http://www.wdfi.org.  Finally, detailed information about Wisconsin’s Con-
sumer Act can be found at http://www.wdfi.org/wca. 
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Major Coverage Programs 
Described below are four major programs that provide health care coverage to 
eligible persons.  The programs are all administered by DHFS, with claims process-
ing done by private contractors.  Medicaid, BadgerCare, and SeniorCare all have 
income eligibility criteria, while Medicaid also has asset eligibility requirements.  
HIRSP has no such requirements, but is limited to persons who have difficulty 
obtaining health insurance in the market because of a health condition. 

In addition to the programs described in this chapter, DHFS also administers pro-
grams that provide assistance to persons with certain chronic diseases (chronic 
renal disease, cystic fibrosis and hemophilia) and acquired immunodeficiency syn-
drome (AIDS).  Also, the federal Medicare program is a major source of payment for 
health care for elderly and disabled persons.  Medicare Part A covers inpatient 
hospital care and Medicare Part B covers physicians’ services and other health care 
services. 

As of July 1, 2002, enrollment in three of the major programs (not including Senior-
Care, which started on September 1, 2002) was as follows: 
 
• Medicaid --  487,211 
• BadgerCare -- 98,094 
• HIRSP -- 14,563 

Medicaid is a program that provides health care services to low-income persons, 
including pregnant women, parents and children, and persons who are eligible for 
Supplemental Security Income because they are elderly, blind or disabled. 

Medicaid 
(Medical 
Assistance) 

While Medicaid has income and asset eligibility requirements, it does provide 
spousal impoverishment protections when one spouse enters a nursing home and 
the other spouse remains outside of the nursing home.  In that situation, the law 
allows the spouse outside the nursing home to retain greater assets and income 
than would otherwise be allowed in order for the spouse in the nursing home to be 
eligible for Medicaid.  Medicaid laws also prohibit divestment of property in order to 
bring the applicant’s assets below the level allowed for Medicaid eligibility.  In addi-
tion, one component of Medicaid, the Healthy Start program, which provides 
Medicaid coverage for children and pregnant women, has no eligibility requirements 
based on assets. 

Medicaid covers a wide array of health care services.  Unlike the federal Medicare 
program, Medicaid is a major payer for long-term care services, including nursing 
home services.  Included in the services covered are physician services, hospitals, 
rural health clinics, medical supplies and equipment, transportation to receive ser-
vices, and a wide variety of other health care services.  Also included is a service 
called HealthCheck, which provides early and periodic screening, diagnosis and 
treatment (EPSDT) of persons who are 20 years of age or under. 

Medicaid is funded jointly by the federal government and the State of Wisconsin.  In 
general, services are reimbursed approximately 58% by the federal government and 
42% by the state government. 

BadgerCare BadgerCare is a program that provides an array of health care services for low-
income children and their parents.  In order to be eligible, family income must not 
exceed 185% of the federal poverty level, except that once a family is eligible for 
BadgerCare, the family may stay on the program until its income reaches 200% of 
the federal poverty level.  A BadgerCare participant is required to pay a premium if 
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family income is more than 150% of the federal poverty level, but the amount of the 
premium may not exceed 3% of family income.  In addition, unlike Medicaid, 
BadgerCare does not have an asset eligibility requirement. 

Another eligibility requirement for BadgerCare is that the family must not have 
access to employer-subsidized health care coverage.  The term “employer-
subsidized health care coverage” is defined to mean a group health insurance plan 
offered by an employer for which the employer pays at least 80% of the cost, exclud-
ing any deductibles or copayments that may be required under the plan. 

The services covered under BadgerCare are the same as those covered under 
Medicaid.   

BadgerCare is funded by federal funds available under Medicaid and under the 
State Children’s Health Insurance Program (SCHIP or Title XXI), state general 
purpose revenue (GPR) funds, and premiums paid by some BadgerCare partici-
pants. 

SeniorCare SeniorCare is a program that provides prescription drug coverage to eligible elderly 
persons.  The program began operation on September 1, 2002.  In order to be 
eligible, a person must be a state resident who is at least 65 years of age, not re-
ceive Medicaid benefits, have an annual household income at or below 240% of the 
federal poverty level, and pay a $20 annual enrollment fee.  The term “household 
income” is defined by DHFS by rule.  Federal poverty levels are calculated annually; 
in 2002, 240% of the federal poverty level for a single person is $21,264 and for a 
married couple is $28,656.  For years after 2002, the income eligibility limits for 
SeniorCare may be found at the DHFS Web site. 

SeniorCare 
Information 
1-800-657-2038 
 
http://www.dhfs. 
state.wi.us/ 
seniorcare/ 
index.htm In order to qualify for coverage under SeniorCare, a participant must meet a $500 

annual deductible for prescription drugs.  After meeting the deductible, the partici-
pant is charged a copayment for drug purchases at the rate of $5 for a generic drug 
and $15 for a brand name drug.  The $500 deductible does not apply to persons 
with annual incomes of less than 160% of the federal poverty level.  In addition, drug 
coverage is available under SeniorCare for persons whose household income 
exceeds 240% of the federal poverty level if they spend greater than the amount by 
which their income exceeds 240% of the federal poverty level on prescription drugs. 

SeniorCare is funded by state GPR, federal Medicaid dollars, and enrollment fees. 

The Health Insurance Risk-Sharing Plan is a program that provides health care 
coverage to eligible persons who have difficulty obtaining health insurance in the 
market because of a health condition.  There are no income or asset eligibility 
requirements under HIRSP.  However, in order to be eligible, a person must:  (1) be 
eligible for Medicare because of a disability; (2) have tested positive for human 
immunodeficiency virus (HIV); or (3) within nine months prior to applying for HIRSP, 
have received a notice of rejection or cancellation of coverage from an insurer; a 
notice of reduction or limitation of coverage that substantially reduces coverage 
when compared with coverage available to persons considered to be a standard 
risk; a notice of increase in premiums exceeding the premium then in effect for the 
insured person by 50% or more, unless the increase applies to substantially all of 
the insurer’s policies; or a notice of premium for a policy not yet in effect from two or 
more insurers that exceeds the premium applicable to a person considered to be a 
standard risk by 50% or more.  The notices must be based wholly or partially on 
medical underwriting considerations. 

HIRSP 

While HIRSP covers many services such as hospitals, prescription drugs, and home 
health care, it does not cover the same array of services as those covered under 
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Medicaid.  For example, HIRSP only covers up to 30 days of skilled nursing care for 
each covered period of confinement, up to 120 days in a calendar year. 

Persons who are eligible for HIRSP must pay a premium and satisfy a deductible 
before coverage is provided.  The premiums and deductibles are set at a lower level 
for low-income persons. 

HIRSP is funded by state GPR, insurer assessments, health care provider dis-
counts, and premiums paid by participants. 

Health Insurance Regulation 
Health insurance is regulated by OCI, both with respect to financial stability and 
consumer protection.  Types of health insurance regulated by OCI include plans in 
which an insured person may select from any health care providers to provide 

O
O

G
P
R

W

CI 
versight 
covered services (generally referred to as an “indemnity plan”) or plans in which an 
insured person is limited to obtaining covered services from health care providers 
selected by the plan (generally referred to as a “defined network plan” or “managed 
care plan”).  Types of defined network plans include health maintenance organiza-
tions (HMOs) and preferred provider plans (PPPs; also referred to as “preferred 
provider organizations” or “PPOs”). 

Insurance Mandates.  Included in the insurance laws are various types of man-
dates that must be met by insurance plans.  These health insurance mandates 
generally fall into the following categories:  (1) requiring coverage of a particular type 
of health care provider (e.g., a chiropractor or an optometrist); (2) requiring coverage 
for the treatment of a particular disease or condition (e.g., temporomandibular 
disorders or breast reconstruction); (3) requiring coverage of a particular type of 
health care treatment, service or equipment (e.g., mammograms or lead poisoning 
screening); and (4) requiring coverage for particular persons because of their rela-
tion to the insured person (e.g., newborn infants or adopted children). 

In the 2001-02 Legislative Session, the Legislature considered two new health 
insurance mandates.  The first would require health insurance plans to cover contra-
ceptive articles and services.  The second would require health insurance plans that 
provide coverage for nervous and mental disorders and alcoholism and other drug 
abuse problems to provide the same coverage for that treatment that the plans 
provide for the treatment of physical conditions.  The second type of legislation is 
generally referred to as “mental health parity” legislation.  Neither was enacted into 
law. 

ERISA Preemption.  Because of federal preemption, OCI does not regulate self-
insured employee benefit plans.  The federal Employee Retirement Income Security 
Act (ERISA) provides that it supersedes all state laws that relate to employee benefit 
plans.  Therefore, the state’s insurance laws, including health insurance mandates, 
do not apply to such plans.  However, ERISA’s preemption does not apply to gov-
ernmental self-insured plans, such as municipal or school district self-insured plans, 
and the state’s insurance laws may be applied to those plans. 

eneral 
atients’ 
ights 

In 1998, the Legislature enacted a law that created a range of consumer rights for 
persons insured under defined network plans.  The U.S. Congress has considered 
similar legislation to create a patient’s bill of rights in federal law, but has failed to 
enact such legislation.  A major disagreement among proponents and opponents of 
such legislation at the federal level has been the right of insured persons to sue their 
health plans.  The Wisconsin Supreme Court has held that insured persons may sue 
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defined network plans making out-of-network benefits decisions based on the com-
mon law tort of bad faith.1 

The 1998 state legislation noted above sets forth duties of health plans and patients’ 
rights in the following areas:  (1) access standards; (2) continuity of care; (3) pro-
vider disclosures; (4) quality assurance; (5) use of a physician as a medical director; 
(6) data systems and confidentiality; and (7) OCI oversight.  Included in the statutes 
are requirements that defined network plans include a sufficient number, and types, 
of providers to meet anticipated needs; requirements regarding referrals to special-
ists, including referrals to obtain obstetric or gynecologic benefits; continuity of care 
after a provider is no longer included as a selected provider in a defined network 
plan; prohibitions on penalizing participating providers who discuss all treatment 
options with insured persons (generally called “gag clauses”); and a requirement for 
developing a process for selecting participating providers and reevaluating them.  
The rights and duties relating to defined network plans are generally set forth in ch. 
609, Stats., and subch. III of ch. Ins 9, Wis. Adm. Code. 

In addition to the above provisions that apply to defined network plans, the statutes 
also provide for protections of insured persons relating to coverage of emergency 
care and experimental treatment.  Those provisions apply to all health benefit plans 
not just to defined network plans.  The statute relating to emergency care requires 
that if a health care plan provides coverage of any emergency medical services, it 
must provide coverage of emergency medical services that are provided in a hospi-
tal emergency facility and that are needed to evaluate or stabilize an emergency 
medical condition.  The term “emergency medical condition” is defined in the stat-
utes using a “prudent layperson” definition. 

In addition, the statutes require that a health care plan that limits coverage of ex-
perimental treatment must define the limitation and disclose the limits in any policy.  
The disclosure must state who is authorized to make a determination on the limita-
tion and the criteria the plan uses to determine whether a treatment, procedure, 
drug, or device is experimental.  Time deadlines for making a determination and the 
right of appeal are also included in the statute.   

Continuation 
Rights 

Both federal law and Wisconsin law provide for the ability of a person who would 
otherwise terminate coverage under a group plan to continue to be covered under 
the group plan for a specified period of time.  In addition, Wisconsin law provides for 
conversion from group plan coverage to individual policy coverage.  The federal law 
is often referred to as “COBRA,” since it was created by the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 

Both federal law 
and Wisconsin law 
provide for the 
ability of a person 
who would other-
wise terminate 
coverage under a 
group plan to 
continue to be 
covered under the 
group plan for a 
specified period of 
time. 

Under the federal COBRA law, employees who terminate employment for any 
reason other than gross misconduct, persons whose hours are reduced, and de-
pendents of those persons, may continue group coverage for up to 18 months.  
Dependents may continue coverage for up to 36 months if they lose coverage 
because of death of the employee, divorce from the employee, the dependent has 
reached the maximum age under the policy, or the employee becomes eligible for 
Medicare.  Disabled employees may continue coverage for up to 29 months. 

Under the Wisconsin law, continuation rights are available for:  (1) the former 
spouse of a group member who otherwise would terminate coverage because of 
divorce or annulment; (2) a group member who would otherwise terminate eligibility 
for coverage except in cases of discharge due to misconduct; and (3) the spouse or 
dependent of a group member if the group member dies while covered by the group 
policy and the spouse or dependent was also covered.  Generally, the person elect-
ing continuation coverage in the group plan may continue such coverage for 18 
months.  Wisconsin law also permits a terminated insured to choose conversion 
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coverage, without having to show evidence of insurability, under individual coverage 
that is reasonably similar to the coverage under the group policy. 

Persons electing continuation coverage under Wisconsin law may be required to pay 
the full premium for such coverage.  Under federal law, they may be required to pay 
up to 102% of the premium. 

Wisconsin law on continuation rights covers groups of all sizes, whereas federal law 
covers only groups of 20 or more employees.  However, federal law is more expan-
sive in that it covers persons under self-insured employee benefit plans, whereas 
Wisconsin law may not cover these plans because of ERISA preemption. 

Grievances.  Wisconsin statutes require that all health benefit plans, as defined in 
the law, must establish and use an internal grievance procedure.  The procedure 
must include the opportunity for an insured person to submit a written grievance in 
any form; establishment of a grievance panel for investigation of each grievance; 
prompt investigation of grievances; notification to each grievant of the disposition of 
the grievance and any corrective action taken; and retention of records for at least 
three years.  The grievance panel must include at least one person authorized to 
take corrective action on the grievance and at least one insured person other than 
the person filing the grievance. 

Grievances 
and 
Independent 
Review 

Independent Review.  The statutes also require health benefit plans to establish an 
independent review procedure under which an insured person may request and 
obtain an independent review of an adverse determination or an experimental 
treatment determination by a health benefit plan.  An adverse determination is a 
reduction or denial of payment for treatment based on the treatment not meeting the 
plan’s requirements for medical necessity, appropriateness, health care setting, level 
of care, or effectiveness.  An experimental treatment determination is a determina-
tion by a plan to deny payment for treatment based on the treatment being 
experimental under the terms of the plan.  Independent review is available only if the 
cost or expected cost of the treatment will exceed $250. 

Whenever an adverse determination or an experimental treatment determination is 
made, the insurer must provide notice to the insured person of the right to obtain an 
independent review, including a current listing of independent review organizations 
(IROs) that are certified.  The insured person selects the IRO to conduct the review.  
The insured person must pay a $25 fee to the IRO, but the fee is refunded if he or 
she prevails in whole or in part.  Also, the insurer must pay a fee to an IRO for each 
independent review in which it is involved.  The statutes provide a timetable for 
independent reviews, certification requirements for IROs, conflict of interest stan-
dards, qualifications of clinical peer reviewers, and immunity provisions. 

The statutes require that the decision of an IRO regarding an adverse determination 
must be consistent with the terms of the health benefit plan.  An IRO decision re-
garding an experimental treatment determination is limited to a determination of 
whether the proposed treatment is experimental, based on medically and scientifi-
cally accepted evidence. 

In June 2002, the U.S. Supreme Court upheld state independent review statutes 
over a challenge based on ERISA grounds.2 
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Health Facilities and Residential 
Programs 

Licensing DHFS licenses and certifies a number of health facilities and caregiving residential 
programs.  Residential programs that provide services to minors include foster 
homes, treatment foster homes, group homes, and residential care centers for 
children and youth.  The statutes also allow a foster home or treatment foster home 
to be licensed by a county human services or social services department or by a 
licensed child welfare agency. 

In addition, DHFS licenses adult family homes, community-based residential facili-
ties (CBRFs), and residential care apartment complexes (RCACs) for adults, as well 
as hospitals and nursing homes.  CBRFs are facilities that serve five or more adults 
who do not require care above intermediate level nursing care and who receive no 
more than three hours of nursing care per week.  RCACs (also referred to as as-
sisted living facilities) are places where five or more adults reside and that consist of 
independent apartments, each of which has an individual lockable entrance and exit, 
a kitchen, an individual bathroom, sleeping and living areas, and that provide to 
residents not more than 28 hours per week of services that are supportive, personal, 
and nursing services. 

Zoning The statutes provide that, under specified circumstances, certain residential caregiv-
ing programs, including CBRFs for adults and group homes for children, may locate 
in areas that are locally zoned for families.  These programs, which are referred to 
generally as community living arrangements in the statutes, may locate in any 
residential area if they have a capacity for eight or fewer residents.  A community 
living arrangement with a capacity of nine to 15 persons may locate in any residen-
tial area, except areas zoned exclusively for single-family or two-family residences, 
but they are entitled to apply for special zoning permission to locate in single-family 
or two-family residential areas.  Community living arrangements with a capacity of 
16 or more persons may apply for special zoning permission to locate in residential 
areas, and municipalities are given the discretion to grant special zoning permission.  
In addition, the statutes provide that no community living arrangement may be 
established within 2,500 feet, or a lesser distance established by ordinance, of any 
other community living arrangement.  However, a federal district court in Wisconsin 
has held that the distance requirement in the law is preempted by the federal Fair 
Housing Amendments Act and the federal Americans with Disabilities Act.3 

Health Professionals 
Licensing and 
Certification 

DRL, through examining boards and affiliated credentialing boards, licenses and 
certifies a number of health care professionals, including nurses, chiropractors, 
dentists and dental hygienists, physicians, physician assistants, respiratory care 
practitioners, podiatrists, dieticians, athletic trainers, occupational therapists and 
occupational therapy assistants, optometrists, pharmacists, acupuncturists, psy-
chologists, social workers, marriage and family therapists, professional counselors, 
hearing instrument specialists, speech-language pathologists, and audiologists.  
DHFS licenses emergency personnel, including first responders and various catego-
ries of emergency medical technicians (EMTs). 

In addition to providing for a basic credential, such as a license or certificate, the 
statutes also allow certain health care providers who satisfy additional requirements 
to engage in a higher level of practice than that provided under the basic credential.  
For example, a nurse who satisfies additional requirements established by the Board 
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of Nursing is authorized to issue prescription orders; such a nurse is referred to as 
an advanced practice nurse prescriber.  In addition, optometrists who satisfy addi-
tional requirements beyond those needed for the basic license may use diagnostic 
or therapeutic drugs and may remove foreign bodies from an eye. 

Caregiver 
Background 
Checks 

Under Wisconsin law, certain entities regulated by DHFS are required to conduct a 
background check on employees with direct client contact at the time of employment 
and every four years after that.  The background check involves a criminal history 
search from records maintained by the Department of Justice, information main-
tained by DHFS concerning abuse, and other specified information.  The entities 
covered by the law are those regulated by DHFS, including nursing homes, CBRFs, 
hospitals, home health agencies, child welfare agencies, and group homes.  In 
addition to applying to these entities, the law also applies to DHFS in its role as the 
grantor of licenses and certificates. 

Under the caregiver background law, the regulated entities may not hire or contract 
with a caregiver if the person has been convicted of a “serious crime,” as defined by 
statute.  The statutory definition of that term includes a number of serious crimes 
and includes additional crimes that are considered serious if the entity is one that 
serves children.  However, the law provides a process by which a person who has 
been convicted of a serious crime may demonstrate that he or she has been reha-
bilitated. 

Shortage of 
Health Care 
Professionals 

An issue that was examined in the previous session of the Legislature and that is 
likely to be a recurring issue is the current and future shortage of health care profes-
sionals and other health care personnel.  Two Joint Legislative Council study 
committees examined the issue.  One examined the shortage of trained personnel in 
general.  The other study committee, which reviewed the issue of access by low-
income persons to dental services, spent some time examining the shortage of 
trained dental personnel.  In addition, there were standing committee hearings on 
the shortage of nurses and efforts by hospitals, nursing homes, and others to recruit 
and retain nurses. 

Public and Preventive Health 
Description of 
Public Health 
System 

At the state level, the public health system is primarily administered by DHFS, 
through its Division of Public Health.  The division is further divided into six bureaus:  
(1) the Bureau of Environmental Health (environmental sanitation, health hazard 
evaluation, radiation protection, and epidemiology and toxicology); (2) the Bureau of 
Occupational Health (occupational health programs, asbestos, and lead); (3) the 

Bureau of Family and Community Health (maternal and child health programs and 
nutritional health programs for women and children); (4) the Bureau of Emergency 
Medical Services and Injury Prevention (EMTs, first responders, ambulance provid-
ers, and injury prevention programs); (5) the Bureau of Chronic Disease Prevention 
and Health Promotion (chronic diseases, including tobacco control and cancer 
programs, and various primary care and health promotion programs); and (6) the 
Bureau of Communicable Diseases (communicable disease programs, sexually 
transmitted disease programs, AIDS programs, and immunization). 

At the state level, 
the public health 
system is primarily 
administered by 
DHFS, through its 
Division of Public 
Health.  At the 
local level, public 
health service
rendered by local 

s are 

public health 
departments and 
tribal health cen-
ters.  In most 
counties, the local 
health department 
is a county agency. 

At the local level, public health services are rendered by local public health depart-
ments and tribal health centers.  In most counties, the local health department is a 
county agency.  However, in a handful of counties, local health departments may be 
any of the following:  (1) a joint city-county health department; (2) a municipal health 
department; or (3) a combination of a county health department and municipal 
health departments.  A number of local health departments have also been granted 
agent status by DHFS for the purposes of performing environmental health activities 
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such as issuing permits to and making investigations of hotels, restaurants, 
campgrounds, swimming pools and similar types of entities.  In addition, several 
American Indian tribes operate tribal health centers. 

An issue in the 2001-02 Legislative Session that was the subject of standing 
committee hearings and that is likely to be an ongoing issue is the public health 
system’s preparedness to deal with an act of bioterrorism.  In the aftermath of 
terrorist attacks on September 11, 2001, and the anthrax transmissions and threat
that followed, there was a heightened awareness about the ability of public health 
officials (federal, state, and local), emergency management personnel, and private
health care providers, to deal with acts o

s 

 
f bioterrorism. 

Tobacco 
Control 

A recurring issue over the last several sessions has been the issue of tobacco 
control, including access by minors to tobacco products and regulation of smoking in 
public places.   

Smoking.  Wisconsin has a statute that generally prohibits smoking in public con-
veyances, educational facilities, inpatient health care facilities, indoor movie 
theaters, offices, passenger elevators, restaurants, retail establishments, public 
waiting rooms, and public buildings, with certain exceptions.  One of the exceptions 
allows areas to be designated as smoking areas, while another exception provides 
that restaurants holding certain alcohol licenses where alcohol accounts for more 
than 50% of the restaurant’s receipts are not subject to the law.  While the law 
allows for designation of smoking areas, it also places restrictions on what may be 
designated as smoking areas.  Also, state law requires school boards to prohibit the 
use of all tobacco products on school premises (other than for private, noneduca-
tional functions). 

Funding.  The state administers a number of tobacco control activities through the 
Tobacco Control Board, which is attached to DHFS.  Included in the grants awarded 
by the Tobacco Control Board is a grant to the Thomas T. Melvin Youth Tobacco 
Prevention and Education Program, which uses media messages to dissuade youth 
from using tobacco products. 

Two issues related to tobacco were enacted by the Legislature in 2001 Wisconsin 
Act 16 (the 2001-03 Biennial Budget Act).  First, the cigarette tax was increased 
from $.59 per pack to $.77 per pack.  Second, the state securitized funds that are to 
be paid to Wisconsin under a Master Settlement Agreement involving major tobacco 
companies and 46 states. 

In addition, 2001 Wisconsin Act 75 made changes in the laws regarding compliance 
checks of retailers to determine if they are selling tobacco to minors. 

Frequently Asked Questions 
Q:  What is the difference between Medicaid (Medical Assistance) and Medi-
care? 

A:  The two programs are government-funded programs that provide health care 
coverage to different groups of eligible individuals.  Medicaid is aimed at pregnant 
women, parents and children, and elderly, blind and disabled persons, who meet 
income eligibility requirements.  Medicare has no income eligibility requirements, but 
is limited to persons who are age 65 or over or who are disabled.  In addition, while 
Medicaid covers a wide array of health care services, Medicare does not generally 
include coverage for nursing home care (other than for persons recuperating from a 
hospital stay) or prescription drugs. 
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Q:  What do Wisconsin’s law on Medicaid liens and estate recovery provide? 

Under Wisconsin Medicaid law, DHFS may obtain a lien on the home of a recipient 
who resides in a nursing home unless the recipient’s spouse or other specified 
relatives reside in the home.  The law provides for enforcement of the lien upon sale 
of the home or death of the recipient unless the recipient has specified relatives. 

Wisconsin Medicaid law also allows DHFS to recover from a recipient’s estate 
certain amounts paid by Medicaid for the recipient, including nursing home pay-
ments and including payments for other specified services after the recipient 
attained age 55.  Claims against the estate are not allowable if the recipient has a 
surviving spouse or a child who is either under age 21 or disabled. 

Q:  What is the difference between a living will and a power of attorney for 
health care and how may a person obtain blank copies of the documents? 

A:  Both documents are referred to generally as advance directives and are de-
signed to specify the advance wishes of a competent person with regard to health 
care to be rendered when the person is no longer capable of making health care 
decisions.  A living will is a directive to physicians not to use life-sustaining proce-
dures or feeding tubes when the person is in a terminal condition or persistent 
vegetative state.  A power of attorney for health care is a document that authorizes 
another individual, known as a “health care agent,” to make health care decisions for 
the person when the person is incapacitated.  While use of a living will is limited to 
persons who are in a terminal condition or persistent vegetative state, a power of 
attorney for health care may be used at any time that the person is incapacitated, 
regardless of whether or not the person is in a terminal condition.  Therefore, the 
power of attorney for health care is not limited to end-of-life decision-making. 

Forms governing living wills and powers of attorney for health care (or a power of 
attorney for finances) may be obtained by sending a self-addressed, stamped, 
business-size envelope to DHFS, using the following address:  Power of Attorney for 
Health Care, Division of Health, P.O. Box 309, Madison, WI  53701-0309.  Substi-
tute either “Living Will” or “Power of Attorney for Finances” in the address line if that 
is the document requested. 

The living will, power of attorney for health care, and power of attorney for finances 
are also available from the DHFS Web site at http://www.dhfs.state.wi.us/forms/ 
AdvDirectives/index.htm. 

Q:  What are the standards for involuntary commitment of a person under the 
mental health statutes? 

A.  In order to be committed involuntarily under the mental health statutes, the 
person must:  (1) be mentally ill, drug dependent, or developmentally disabled; (2) 
be a proper subject for treatment; and (3) satisfy one of five standards of danger-
ousness (four standards if the person is drug dependent or developmentally 
disabled).  The statutes provide procedural due process protections including the 
right to a probable cause hearing and final hearing, and the right to legal counsel, 
including appointed legal counsel for indigent persons. 
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Q:  What is portability of health 
insurance? Glossary of Terms 

and Abbreviations 
APNP – Advanced practice nurse prescriber.  A 
nurse practitioner, certified nurse-midwife, certified 
registered nurse anesthetist, or clinical nurse 
specialist who meets specified requirements and is 
granted a certificate to prescribe drugs by the 
Board of Nursing. 

CBRF – Community-based residential facility.  A 
place in which five or more adults live and receive 
care, treatment, or services, but only limited 
nursing services. 

CMS – Federal Centers for Medicare and Medi-
caid Services.  Formerly called the Health Care 
Financing Administration (HCFA). 

COBRA – Consolidated Omnibus Budget Recon-
ciliation Act of 1985.  This federal law includes 
provisions for continuation of group health care 
coverage after a person would otherwise leave the 
group. 

Defined network plan – A health care plan in 
which an enrollee’s choice of health care providers 
is generally limited to those selected by the plan.  
Also called a managed care plan.  Types of 
defined network plans include health maintenance 
organizations (HMOs) and preferred provider 
plans (PPPs). 

DHFS – State Department of Health and Family 
Services. 

DHHS – Federal Department of Health and Hu-
man Services. 

ERISA – Employee Retirement Income Security 
Act.  This federal law preempts states from apply-
ing their insurance laws to nongovernmental self-
insured plans. 

HIPAA – Health Insurance Portability and Ac-
countability Act.  Among the provisions of this 
federal law are those that:  (1) limit exclusion of 
preexisting conditions by health plans; and (2) 
require development of regulations on privacy and 
security of health care information. 

HIRSP – Health Insurance Risk-Sharing Plan.  
This state program provides coverage to eligible 
persons who have difficulty obtaining health 
insurance in the market because of a health 
condition. 

HIV – Human Immunodeficiency Virus. 

IRO – Independent review organizations.  These 
organizations conduct independent external 
reviews (IERs) of certain denials of coverage by 
insurers, usually after the insured person has gone 
through the insurer’s internal grievance procedure. 

OCI – Office of the Commissioner of Insurance. 

A.  Health insurers may provide a 
period of time after enrollment 
during which a person’s preexist-
ing condition is not covered by 
the plan.  Under Wisconsin law, a 
group health benefit plan may not 
exclude a preexisting condition 
for more than 12 months (or 18 
months for a person who enrolls 
in the plan after his or her first 
opportunity to enroll).  “Portabil-
ity” refers to the ability of a 
person to change health insur-
ance plans and have the new 
insurer reduce the period for 
excluding a preexisting condition 
by the amount of time that the 
person was covered under a 
previous plan (referred to as 
“creditable coverage”).  For 
example, if a person has seven 
months of coverage under a 
health benefit plan and then 
changes plans, the new plan may 
exclude coverage for the preex-
isting condition for only five 
months.  However, previous 
creditable coverage is not in-
cluded if it is followed by a period 
of at least 63 days during which 
the person was not covered 
under any creditable coverage. 

Q:  What human cloning legis-
lation was considered in the 
2001-02 Legislative Session? 

A.  While no cloning legislation 
was enacted into law in the 2001-
02 Session, the Senate passed 
Senate Bill 379 and the Assem-
bly held a hearing on Assembly 
Bills 699 and 736.  Senate Bill 
379 would have prohibited hu-
man cloning to initiate a 
pregnancy that is intended to 
result in a birth.  Assembly Bills 
699 and 736 (and Senate Bill 
404, a companion bill to Assem-
bly Bill 736) would have 
prohibited human cloning regard-
less of the purpose of the 
cloning.  In addition, Assembly 
Bill 736 would have prohibited 
intentionally causing the death of 
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an in vitro human embryo or subjecting an in vitro human embryo to a substantial 
risk of injury or death for research purposes. 

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  These In-
formational Papers, which include descriptions of Medical Assistance and 
BadgerCare, may be found at http://www.legis.state.wi.us/lfb/lfbinfo.html. 

2. OCI has prepared a number of publications that provide assistance to persons 
purchasing health insurance and other types of insurance.  Those publications 
may be found at http://oci.wi.gov/pub_list.htm.  Included in the list of OCI publi-
cations are the following: 

• Guide to Long-Term Care (http://oci.wi.gov/pub_list/pi-047.htm). 

• Wisconsin Guide to Health Insurance for People With Medicare (2001) 
(http://oci.wi.gov/pub_list/pi-002.htm). 

• Fact Sheet on Managed Care Consumer Protections in Wisconsin 
(http://oci.wi.gov/pub_list/pi-102.htm). 

3. DHFS has prepared a number of publications that describe programs and 
services under the jurisdiction of the department.  These may be found at 
http://www.dhfs.state.wi.us/programs.htm.  Some of the specific publications 
prepared by DHFS are as follows:   

• Choosing a Nursing Home (http://www.dhfs.state.wi.us/bqacon-
sumer/NursingHomes/Nhchoose.htm). 

• Consumer Guide to Health Care 
(http://www.dhfs.state.wi.us/guide/index.htm). 

• The Wisconsin Medicaid Program--Eligibility and Benefits 
(http://www.dhfs.state.wi.us/medicaid3/recpubs/recippdf/medbook4.pdf). 
This publication is also available in Hmong, Russian, and Spanish at 
http://www.dhfs.state.wi.us/medicaid1/index.htm. 

• Bioterrorism Readiness 
(http://www.dhfs.state.wi.us/dph_BCD/Bioterrorism). 

Medigap 
Help Line 
1-800-242-1060 

4. The Board on Aging and Long-Term Care operates a Medigap help line, with 
a toll-free number of 1-800-242-1060.  The help line is designed to answer ques-
tions about health insurance, primarily Medicare supplemental policies, long-
term care insurance, and other health care plans available to Medicare benefici-
aries. 

The Board on Aging and Long-Term Care also operates an ombudsman pro-
gram that serves as an advocate for long-term care consumers who reside in 
nursing homes or group homes or are participating in the Community Options 
Program.  The toll-free number for the ombudsman program is 1-800-815-0015.   
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In addition to the toll-free number, persons may contact the Medigap help line or 
the ombudsman program at BOALTC@ltc.state.wi.us or by writing to the Board 
on Aging and Long-Term Care at 214 North Hamilton Street, Madison, WI  
53703. 

                                                      

1 McEvoy v. Group Health Cooperative of Eau Claire, 213 Wis. 2d 507, 570 N.W.2d 
397 (1997). 

2 Rush Prudential HMO, Inc. v. Moran, 122 S. Ct. 2151 (2002). 

3 Oconomowoc Residential Programs v. Greenfield, 24 F. Supp. 2d 941 (E.D. Wis. 
1998). 
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legislation was not enacted, it will likely be reintroduced in the 2003-04 Legislative 
Session.   

Housing Assistance 
In the 1930’s, the federal government took the lead in providing financial assistance 
to subsidize the cost of housing, so as to stimulate the real estate industry and spur 
economic recovery from the depression.  When the Federal Housing Administration 
(FHA) was created by the National Housing Act of 1934, the United States was 
primarily a nation of renters--only about four in 10 households owned homes.  FHA 
was consolidated into HUD in 1965.  HUD’s support for homeownership by low- and 
moderate-income families is evidenced by HUD/FHA’s extensive mortgage insur-
ance program.  HUD/FHA insures mortgages against loss, thus encouraging lenders 
to make loans to people who might not otherwise be able to meet the larger down 
payment requirements or higher interest rates that would be required in the absence 
of mortgage insurance.  HUD/FHA mortgage insurance products are credited by 
HUD as having contributed to the nation’s homeownership rate reaching a high of 
68.1% as of the third quarter of 2001. 

HUD’s support for 
homeownership 
by low- and 
moderate-in
families is evi-
denced by 
HUD/FHA’s 
extensive mort-
gage insurance 
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program.  HUD 
also provides 
rental housing 
assistance. 

HUD’s Public Housing Program.  HUD also provides rental housing assistance.  In 
addition to the HUD rental assistance programs administered by WHEDA and DOA, 
described below, HUD’s public housing program provides public housing at afford-
able rents for eligible low-income families, the elderly, and persons with disabilities.  
Local housing agencies receive HUD funds to manage the housing and determine 
applicant eligibility based on income limits developed by HUD.  A tenant who ac-
cepts public housing signs a lease with the local housing agency. 

At the state level, the Wisconsin Legislature created WHEDA to support homeown-
ership by low- and moderate-income families.  By selling mortgage revenue bonds, 
WHEDA raises money that it then makes available for mortgage loans to low- and 
moderate-income households at interest rates generally lower than the market rates 
otherwise available.  In addition to WHEDA, DOA plays a key role in housing assis-
tance by administering several grant and loan programs and by coordinating state 
housing policy and programs with other state and local housing community devel-
opment agencies via a federally required housing strategy plan.  A third state 
agency, DVA, administers two home loan programs for eligible veterans.  

The continued need for affordable housing was a major issue identified by the U.S. 
Conference of Mayors, held June 14-18, 2002, in Madison, Wisconsin.  The confer-
ence president, Boston Mayor Thomas Menino, has asked the Bush Administration 
and Congress for action on affordable housing nationwide.  HUD Secretary Marti-
nez, on the other hand, told mayors earlier in 2002 that housing issues are primarily 
local issues, and solutions to the nation’s affordable housing needs are not likely to 
come from Washington, D.C.   

This section on housing assistance is organized in three parts, addressing the 
programs administered by WHEDA, DOA, and DVA. 

The state Legislature created WHEDA’s predecessor, the Wisconsin Housing Fi-
nance Authority (the “Authority”), in the early 1970’s to support housing for low- to 
moderate-income Wisconsin households.  In 1983, its mission broadened to include 
financing economic and agricultural development, as well as housing, and its name 
has changed to reflect this expanded mission.  With respect to housing, WHEDA 
sells mortgage revenue bonds to raise money that it then makes available through 
participating banks, savings and loans, mortgage bankers, and other types of lend-

WHEDA-
Administered 
Programs 
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ers for mortgage loans to low- and moderate-income households at below-market 
interest rates.  Because interest earned on its bonds is exempt from federal income 
taxation, WHEDA can market the bonds at relatively low interest rates and so re-
duce its cost of borrowing. 

The incurring of debt by selling mortgage revenue bonds to finance private housing 
is not among the types of public debt that the state is explicitly authorized to incur 
under the Wisconsin Constitution.  [Wis. Const., art. VIII, s. 7.]  To get around the 
issue of whether the constitution prohibited the state from selling such bonds, the 
Legislature created the Authority so that it is not a state agency and its operating 
budget is not included in the state budget.  Instead, WHEDA’s operating budget is 
financed primarily from interest earnings on loans it makes, from its investments, 
and from administrative fees it assesses.  The Wisconsin Supreme Court agreed 
that the Authority is not a state agency and held that the state does not have an 
enforceable legal obligation to back its bonds.  [State ex rel. Warren v. Nusbaum, 59 
Wis. 2d 391 (1973).]   

Although the state is not legally obligated to back WHEDA’s bonds, WHEDA is 
statutorily required to establish a capital reserve fund to meet debt service require-
ments on its bonds and notes, in case of default.  Moreover, if WHEDA’s capital 
reserve fund should experience a deficit, WHEDA is statutorily required to certify to 
DOA, the Governor, and the Joint Committee on Finance the amount required to 
restore the fund to the level necessary to meet debt service costs.  The Joint Com-
mittee on Finance is then required by statute to introduce a bill appropriating the 
certified amount to WHEDA.  Although the Legislature is not obligated to approve 
the appropriation, according to statute:  “Recognizing its moral obligation to do so, 
the legislature hereby expresses its expectation and aspiration that, if ever called 
upon to do so, it shall make such appropriation.”  [s. 234.15 (4), Stats.] 

WHEDA is a Wisconsin public corporation and has a board of directors consisting of 
12 members:  the Secretaries of Administration and Commerce or their designees, 
four legislative members representing the majority and minority party in each house, 
and six public members appointed by the Governor with the advice and consent of 
the Senate for staggered four-year terms, one of whom is selected by the Governor 
to serve as chairperson for a one-year term.   The board meets monthly to fulfill such 
responsibilities as authorizing bond issues, approving WHEDA’s annual budget, and 
setting policy for WHEDA and its staff.   

WHEDA’s key programs as of 2001 are described below, organized by how they are 
funded.  Most of WHEDA’s program funding comes from the money raised by selling 
bonds and notes.  Additional programs are funded from the money in excess of the 
reserves that WHEDA is statutorily required to maintain.  A third category comprises 
two federally funded programs that WHEDA administers on behalf of the state. 

WHEDA Housing Programs Funded by Bond Revenues.  Key programs funded 
from revenue raised by WHEDA’s selling of bonds and notes include: 

• WHEDA’s Home Ownership Mortgage (HOME) Program, which provides first 
mortgage loans to qualified Wisconsin low- and moderate-income families.  
(This HOME program has the same name as the federal Home Investment 
Partnerships Program financed with HUD HOME program funds, often referred 
to as the federal HOME program.  The federal HOME program is separate and, 
as described below, is administered by DOA.)  

• WHEDA’s Home Improvement Loan Program, which provides home improve-
ment loans to low- and moderate-income households at below-market rates to 
improve home energy efficiency.   
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• WHEDA’s Multifamily Loan Fund, which provides financing for the development 
of multifamily housing for low- and moderate-income persons.   

WHEDA Housing Programs Funded by Surplus Reserves.  WHEDA is statutorily 
required to deposit any assets in excess of its operating costs and required reserves 
into an unencumbered general reserve fund.  Programs funded primarily from this 
surplus fund include the following: 

• Multifamily housing programs, which use a multifamily housing revolving loan 
fund to provide capital for developing and preserving multifamily housing for low-
income persons, homeless persons, or persons with special needs.  

• The WHEDA Foundation Grant Program, under which grants are provided by 
the foundation, a nonprofit corporation, to nonprofit organizations and local gov-
ernments for improving housing opportunities for low- and moderate-income 
persons, elderly persons, disabled persons, and persons in crisis. 

• WHEDA’s Lease-Purchase Program, under which nonprofit organizations, public 
housing authorities, and government agencies use loan funds to purchase or 
construct homes for low-income households that the lessees have an option to 
purchase within three years of leasing. 

• The HOME Easy Close Program, which provides a deferred loan of up to $1,000 
for persons needing assistance with home mortgage closing costs.  Easy Close 
loans are payable over three years. 

• The Property Tax Deferral Loan Program, under which low-income elderly 
homeowners are able to convert home equity into income to pay property taxes.  
Although WHEDA is authorized to issue up to $10,000,000 in bonds to finance 
loans under this program, WHEDA is also required to allocate a portion of its 
surplus reserves to the program and has so far chosen to fund the program en-
tirely by surplus reserves. 

Federally Funded Programs That WHEDA Administers on Behalf of the State.  
WHEDA administers the following two federally funded housing programs on behalf 
of the state:   

• The Low-Income Housing Tax Credit Program, under which WHEDA distributes 
the state’s annual allocation of federal tax credits to qualifying low-income rental 
units to support the development or rehabilitation of affordable rental housing.   

• The Family Self-Sufficiency Housing Voucher Program, under which WHEDA 
acts on behalf of the state in distributing rental vouchers for low-income Wiscon-
sin households in coordination with HUD.  The program requires recipient 
households eligible for federal rental vouchers under HUD’s Section 8 program 
to develop a financial plan leading to economic independence at the end of a 
contract period.  The household then pays 30% of its income for rent, with the 
federal government covering the remainder up to a certain amount set by the lo-
cal housing authority. 

DOA-
Administered 
Programs 

DOA’s Division of Housing and Intergovernmental Relations (DHIR) has primary 
responsibility for most of the housing grant and loan programs administered by 
DOA.  The majority of these provide state or federal HUD funding for housing 
through local organizations and housing authorities.   
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DHIR also develops state housing policy and coordinates housing programs with 
other state and local housing community development agencies through annual 
updates to a comprehensive five-year federally required housing plan (see item 3., 
on page J-15, under “Additional References”).  In addition, DOA’s Division of Energy 
and Public Benefits administers programs related to low-income home energy 
assistance, low-income weatherization, and lead hazard reduction. 

DOA-Administered Housing Programs Financed With State Funds.  Housing 
programs financed with state funds include: 

• The Local Housing Organization Grant Program, which gives assistance through 
a competitive grant for up to a two-year period to organizations or local housing 
authorities that provide housing or counseling opportunities for low- or moder-
ate-income households.  [s. 16.336, Stats.] 

• The Housing Cost Grants and Loans Program, commonly referred to as the 
Housing Cost Reduction Initiative (HCRI).  Under this competitive grant pro-
gram, DHIR makes HCRI grants to “designated agents,” who in turn make 
individual grants or loans to low- or moderate-income persons or families to de-
fray costs associated with mortgages, property taxes, utilities, or other housing-
related expenses.   The designated agent can be, for example, a housing or re-
development authority, a nonprofit organization, or the governing body of a 
county, city, village, town, or federally recognized Native American tribe or band.  
[s. 16.33, Stats.] 

• The Interest Bearing Real Estate Trust Account (IBRETA) Program is funded 
from earnings on interest-bearing real estate common trust accounts, into which 
real estate brokers and salespersons deposit down payments, earnest money 
and similar types of real estate payments.  Interest or dividends from IBRETA 
accounts are sent to the state to provide funds for programs serving homeless 
individuals and families.  [s. 16.351, Stats.] 

• The Transitional Housing Grant Program, which provides competitive grants to 
organizations and county or municipal governments for the provision of transi-
tional housing and associated supportive services for the homeless, to facilitate 
transition to independent living.  [s. 16.339, Stats.] 

• The State Shelter Subsidy Grant Program, which gives formula-based grants to 
support homeless shelter facilities and services for homeless persons to recipi-
ents including federally recognized Native American tribes or bands, housing 
and community development authorities, and county or municipal governments.  
[s. 16.352, Stats.]   

• The Wisconsin Fresh Start Program.  This program replicates a City of Madison 
program designed to provide at-risk young people with education, employment 
skills, and career direction leading to economic self-sufficiency.  The work com-
ponent of this program includes new construction or rehabilitation of housing into 
well-built, affordable dwellings for low- and moderate-income residents.  Some 
of the sponsors are provided with federal HOME funds, as well as funds from a 
variety of other federal and state funding sources. 

DOA-Administered Housing Programs Financed With HUD HOME Funds.  HUD 
provides funding for the Home Investment Partnerships Program, generally referred 
to as the HOME program.  (This HOME program is separate from WHEDA’s home 
ownership mortgage loan program, described above, which uses the same HOME 
acronym, but is funded with the money WHEDA raises by selling mortgage revenue 
bonds.)  The federally funded HOME program comprises various initiatives that 
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primarily help households having incomes no greater than 80% of county median 
income, although this threshold drops to 60% for rental rehabilitation and home 
rental housing development programs for most assisted households. These various 
initiatives are also referred to as programs, and include the following: 

• The HOME Homeownership Program provides funds that are coordinated with 
state HCRI funds (see description of HCRI, above) to provide grants through an 
annual competitive process to local organizations assisting qualified low-income 
home buyers.  Assistance funded by the program includes subsidization of 
housing rehabilitation expenses, acquisition costs such as down payments and 
closing costs, or construction expenses for single-family, owner-occupied dwell-
ings.   

• The HOME Rental Rehabilitation Program provides grants and low-interest 
loans to rental units that are leased at or below fair market rental levels to low-
income persons.  These subsidies pay up to 75% of the cost of repairs and im-
provements to the rental units.  At least 90% of the assisted units must be 
occupied by households at or below 60% of the community’s or county’s median 
household income.    

• The HOME Rental Housing Development Program funds projects leading to 
additional rental units for low-income households, either through new construc-
tion or by the acquisition and rehabilitation of existing properties.   Awards are 
made to community housing development organizations (CHDOs) that sponsor 
the developments.  Funds are also set aside for WHEDA to piggyback with low-
income housing tax credits and multifamily programs.  

• The HOME Weatherization-Related Repair and Accessibility Improvement 
Program funds home repairs related to weatherization and home improvements 
related to accessibility for persons who have disabilities and meet HOME pro-
gram household income eligibility standards.  The federal HOME weatherization-
related repair component complements the state’s low-income weatherization 
program described below. 

DOA-Administered Housing Programs Financed With Other Federal Funds.  In 
addition to administering the HUD-funded HOME program, DOA administers various 
other programs funded with federal dollars.  These include the following: 

• The Emergency Shelter Grant Program, under which DHIR distributes federal 
grants for emergency shelters, homeless prevention programs, and services for 
homeless persons to eligible applicants such as cities, counties, tribal agencies, 
and private nonprofit agencies.   

• The Continuum of Care Supportive Housing Program, which gives grants to 
projects that provide homeless persons with opportunities to find long-term 
housing and become self-sufficient. 

• The Low-Income Home Energy Assistance Program, which provides heating 
and crisis assistance to low-income households. 

• The Low-Income Weatherization Program, which helps reduce energy costs in 
homes occupied by low-income families by providing weatherization services.   

• The housing component of the federal small cities Community Development 
Block Grants (CDBG) program, under which funds are set aside each year to 
respond to emergency housing needs caused by natural and man-made disas-
ters.   
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• The Housing Opportunities for Persons with AIDS Program, which helps per-
sons affected by AIDS/HIV and their families develop long-term strategies for 
meeting their housing needs and preventing homelessness. 

• The Lead Hazard Reduction Program, which supports efforts to identify and 
address lead-based paint hazards in homes occupied by low- to moderate-
income families in Wisconsin. 

DVA has an extensive homeless program.  In addition, DVA administers two home 
loan programs for veterans who are residents of Wisconsin.  Unremarried spouses 
of deceased veterans who were eligible may also qualify.  DVA’s Primary Mortgage 
Home Loan Program provides loans to qualifying state veterans to purchase or 
construct a home.  Although subject to change without notice, in June 2002, eligible 
veterans could qualify for a 30-year mortgage with an interest rate of 6.5%, with no 
private mortgage insurance requirement and no discount points charged.   

DVA-
Administered 
Loan Programs 

DVA’s Home Improvement Loan Program provides loans to qualifying state veterans 
for property alterations, repairs, or improvements.  Although subject to change 
without notice, in June 2002, eligible veterans could borrow up to $25,000, with up to 
15 years to repay at an interest rate of 7.45%.  

Housing Discrimination 
The federal Fair Housing Act prohibits discrimination in housing based on race or 
color, national origin, religion, sex, familial status, or disability.  The Fair Housing Act 
was passed in April of 1968, after President Johnson used the assassination of Rev. 
Dr. Martin Luther King, Jr. to give urgency to his call for congressional approval of 
the legislation.  Dr. King had been involved in efforts to ensure that all Americans 
have equal access to housing--that is, access not restricted by unfair discrimination.  
President Johnson viewed the Fair Housing Act as a tribute to Dr. King’s life.  The 
Fair Housing Act is Title VIII of the Civil Rights Act of 1968, and is codified at 42 
U.S.C. s. 3601 et seq. 
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HUD’s Office of Fair Housing and Equal Opportunity administers the federal Fair 
Housing Act and establishes national policies relating to fair housing.  Fair housing 
law also exists on the state level.  DWD’s Equal Rights Division has primary respon-
sibility for administering and enforcing Wisconsin’s fair housing law.  DWD provides 
technical assistance to local government, private, and nonprofit organizations.  DWD 
contracts with the Metropolitan Milwaukee Fair Housing Council, Inc., to enhance 
fair housing services provided by DWD’s Equal Rights Division staff.   

This section on housing discrimination is organized in four parts.  It begins with a 
brief description of the prohibited grounds for discrimination, i.e., the characteristics 
of persons seeking housing that comprise “protected classes.”  Second, this section 
lists specific actions relating to the sale and rental of housing that are prohibited if 
they are based on the characteristics described in the first section.   The third part 
briefly describes types of housing covered by fair housing law and accessibility 
requirements for newer buildings.  The section concludes with a short primer on how 
fair housing law is enforced under federal and state law.   

Federal Law.  The traditional grounds for discrimination prohibited by the federal 
Fair Housing Act passed in 1968 are those of race or color, national origin, religion, 
and sex.  Disability and familial status were added to these grounds by the Fair 
Housing Amendments Act of 1988.  Each of these prohibited grounds for discrimina-
tion is a characteristic that defines a “protected class” of persons--persons with that 

Prohibited 
Grounds for 
Discrimination 
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characteristic who are protected by the law from discrimination based on that char-
acteristic. 

With respect to disability, the amended Fair Housing Act prohibits refusal of reason-
able modifications or accommodations to persons with disabilities, and requires 
certain multifamily dwellings to be designed and constructed as accessible housing.   

With respect to familial status, the amended Fair Housing Act includes prohibitions 
on discrimination based on characteristics such as being pregnant or having children 
under the age of 18 living with parents or legal custodians.  However, if a building 
qualifies as housing for older persons, it is exempt from the prohibition against 
familial status discrimination.  Also, a family with “too many” people may be turned 
away if a reasonable government requirement limits the number of occupants for the 
dwelling unit. 

Wisconsin Law.  Wisconsin’s fair housing law, also known as the “open housing 
law,” prohibits discrimination based on a wider range of characteristics than does the 
federal law:  sex, race, color, sexual orientation, disability, religion, national origin, 
marital status, family status, lawful source of income, age, or ancestry.  [s. 106.50, 
Stats.]  The five characteristics that are not protected from discrimination under 
federal law, but are protected under state law, are:  age, ancestry, lawful source of 
income, marital status, and sexual orientation. 

Prohibited 
Actions 

Sales and Rentals.  Actions generally prohibited by fair housing law, if based on the 
characteristics described above as prohibited grounds for discrimination, include:   

• Refusing to rent, sell, or negotiate for housing. 

• Making housing unavailable. 

• Setting different terms, conditions, or privileges for sale or rental of a dwelling. 

• Providing different housing services or facilities. 

• Falsely denying that housing is available for inspection, sale, or rental. 

• Persuading owners to sell or rent for profit (blockbusting). 

• Denying anyone access to or membership in a facility or service (such as a 
multiple listing service) related to the sale or rental of housing. 

Mortgage Lending.  In addition, fair housing law generally prohibits the following 
actions related to mortgage lending based on the characteristics described above as 
prohibited grounds for discrimination:   

• Refusal to make a mortgage loan. 

• Refusal to provide information regarding loans. 

• Imposing different terms or conditions on a loan, such as different interest rates, 
points or fees. 

• Discrimination in appraising property. 

• Refusal to purchase a loan. 

• Setting different terms or conditions for purchasing a loan. 
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Advertising.  The Fair Housing Act prohibits advertising or making any statement 
that indicates a limitation or preference based on race or color, national origin, 
religion, sex, disability, or familial status.  This prohibition against discriminatory 
advertising applies to single-family and owner-occupied housing that is otherwise 
exempt from the Fair Housing Act.   

Finally, it is illegal under the Fair Housing Act to threaten, coerce, intimidate, or 
interfere with anyone exercising a fair housing right or assisting others who exercise 
that right.   

Covered Housing.  The federal Fair Housing Act covers most housing, but gener-
ally excludes single-family housing sold or rented without the use of a broker, as well 
as owner-occupied buildings with no more than four units.   

C
H
A
R Unlike federal law, Wisconsin’s fair housing law covers single-family residences that 

are owner-occupied.  According to the governing statute:  “The legislature finds that 

E
a
C

overed 
ousing and 
ccessibility 
equirements 
the sale…of single-family residences constitute a significant portion of the housing 
business in this state and should be regulated.”  [s. 106.50 (1), Stats.]   

Accessibility Requirements.  The Fair Housing Act imposes accessibility require-
ments on buildings with four or more units ready for first occupancy after March 13, 
1991.  These requirements depend on whether such multifamily dwellings have an 
elevator, as follows: 

• If they have an elevator:  public and common areas must be accessible to 
persons with disabilities; doors and hallways must be wide enough for wheel-
chairs; and all units must have an accessible route into and through the unit, 
accessible light switches, electrical outlets, thermostats, and other environ-
mental controls, reinforced bathroom walls to allow later installation of grab bars, 
and kitchens and bathrooms that can be used by people in wheelchairs. 

• If they do not have an elevator:  the above standards apply to ground floor units, 
rather than to all units. 

nforcement 
nd 
omplaints 

Fair housing law is enforced primarily in response to complaints initiated by individu-
als who feel that they have been unfairly discriminated against in their search for 
housing.  Complaints may be filed under federal or state law, as described below.  
Some areas of the state are served by a fair housing council, an organization that 
can help persons understand their rights under the law and the options they have to 
pursue a complaint.   

Complaints Filed Under Federal Law.  A person alleging a violation under the 
federal Fair Housing Act has the following two general options for how to proceed at 
the beginning.  A benefit of the first option described below is that the federal gov-
ernment pays for the proceeding if HUD does not dismiss the complaint, whereas a 
person choosing the second option does so at his or her own expense.   

• A person may file a complaint with HUD no later than one year after the alleged 
discrimination occurred.  HUD will then investigate the claim and determine 
whether it finds reasonable cause to believe that discrimination occurred.  If 
HUD does not find such reasonable cause, it will dismiss the complaint.  If HUD 
does find reasonable cause to believe that discrimination occurred, it will issue a 
charge on behalf of the person who filed the complaint (the complainant), and 
the complainant will not have to pay the costs of pursuing a legal remedy.  Either 
the complainant or the person who is accused of discrimination (the respondent) 
can then choose to proceed in federal court or in an administrative hearing con-
ducted by a HUD administrative law judge.   
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• A person may file a civil action at his or her expense in federal district court or 
state court no later than two years after the alleged discrimination occurred.  
This option is only available if an administrative law judge has not yet started a 
hearing. 

If the first option described above is chosen and HUD issues a charge on behalf of 
the complainant, HUD will conduct an administrative hearing unless one of the 
parties chooses to proceed in federal court.  At the administrative hearing, HUD 
attorneys will litigate the case on behalf of the complainant, although the complain-
ant can intervene in the case and be represented by his or her own attorney.  If the 
administrative law judge decides that discrimination occurred, the respondent may 
be ordered to do any of the following: 

• Compensate the complainant for actual damages, including humiliation, and 
pain and suffering. 

• Provide injunctive or other equitable relief, for example, to make the housing 
available. 

• Pay the federal government a civil penalty to vindicate the public interest. 

• Pay reasonable attorney’s fees and costs. 

If one of the parties chooses federal court instead of an administrative hearing after 
HUD finds reasonable cause to believe that discrimination occurred, the U.S. Attor-
ney General will file a suit in federal district court and litigate it on behalf of the 
complainant.  One possible reason for choosing federal court is that, in addition to 
ordering the damages that an administrative law judge could order in an administra-
tive hearing to compensate the complainant, a federal court can award punitive 
damages to the complainant--i.e., damages intended to punish and deter discrimina-
tion, and thus sufficiently large to accomplish those objectives.  

A person may file a complaint with HUD by any of the following methods: 

• Using HUD’s online complaint form, available through the HUD Web site 
(http://www.hud.gov/). 

• Calling toll-free 1-800-669-9777. 

• Printing out a complaint form from the HUD Web site, completing it, and drop-
ping it off at a local HUD office (Henry Reuss Federal Plaza, 310 West 
Wisconsin Avenue, Milwaukee WI  53203-2289) or mailing it to HUD: 
 
Office of Fair Housing and Equal Opportunity 
Department of Housing and Urban Development 
451 Seventh Street SW, Room 5304 
Washington, DC  20410-2000 

• Mailing a letter to the closest Fair Housing Hub, which for Wisconsin is: 

Fair Housing Hub, U.S. HUD 
Ralph H. Metcalfe Federal Building 
77 West Jackson Boulevard, Room 2101 
Chicago, Illinois  60604-3507 
1-800-765-9372 
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Complaints Filed Under Wisconsin Law.   A person alleging a violation under 
Wisconsin’s fair housing law [s. 106.50, Stats.] may file a complaint with the DWD 
Equal Rights Division no later than one year after the alleged discrimination oc-
curred.  The Equal Rights Division will investigate the claim.  Unlike HUD at the 
federal level, which need only find reasonable cause to believe that discrimination 
occurred, the Equal Rights Division must find probable cause to believe that dis-
crimination occurred before it can issue a charge on behalf of the complainant.  If it 
finds such probable cause, at that point either the complainant or the respondent 
can choose to have the charge decided in a civil action filed by the complainant in 
circuit court, or have the complaint decided after a hearing held by an administrative 
law judge of the Equal Rights Division.  

As similar to federal court, one possible reason for choosing to file in circuit court is 
that a court can award a type of remedy to the complainant (punitive damages, 
described above under federal law) beyond those that can be awarded by the ad-
ministrative law judge of the DWD Equal Rights Division.   

Information on how to file a fair housing complaint with the DWD Equal Rights 
Division, as well as the discrimination complaint form for doing so, is available at the 
following Web site:  http://www.dwd.state.wi.us/er/discrimination_civil_rights/ 
open_housing_law.htm. 

Metropolitan Milwaukee Fair Housing Council.  A fair housing council is an 
organization that helps persons understand their rights under the fair housing law 
and the different options they have to pursue a complaint.  Fair housing councils 
may also be able to conduct investigations using “testing,” a method of investigating 
complaints that compares treatment of various persons seeking housing to deter-
mine whether differences in treatment are occurring which may constitute 
discrimination.  Such testing has the potential to yield significant evidence in later 
administrative hearings or court proceedings.  A fair housing council may also be 
able to refer persons to attorneys experienced in fair housing issues, and in some 
cases can itself be a plaintiff.   

In Wisconsin, DWD contracts with the Metropolitan Milwaukee Fair Housing Council, 
Inc. (MMFHC), to enhance fair housing services provided by DWD’s Equal Rights 
Division staff.   The MMFHC can provide information on whether a particular area of 
the state is served by a fair housing council.  Its telephone number is (414) 278-
1240.  The Fair Housing Center of Greater Madison is a program of the MMFHC and 
can be reached at (608) 257-0853 or toll-free at 1-877-647-3247.   

Residential Landlord-Tenant Law Wisconsin’s De-
partment of 
Agriculture, Trade 
and Consumer 
Protection (DATCP) 
has responsibility 
for promulgating 
and administering 
the main body of 
regulations relating 
to landlord-tenant 
law, codified at ch. 
ATCP 134, Wis. 
Adm. Code (Resi-
dential Rental 
Practices). 

Residential landlord-tenant law is a mix of statutes, rules promulgated by state 
agencies, and common law (law derived from court decisions on individual cases).  
Chapter 704, Stats., sets forth the main part of Wisconsin statutory law governing 
landlord and tenant relationships.  Wisconsin’s Department of Agriculture, Trade and 
Consumer Protection (DATCP) has responsibility for promulgating and administering 
the main body of regulations relating to landlord-tenant law, codified at ch. ATCP 
134, Wis. Adm. Code (Residential Rental Practices).   

This section briefly addresses common questions asked by legislators and their 
constituents in three areas of residential landlord-tenant law:  rental agreements, 
tenant breaches and evictions, and security deposits and landlord breaches.   
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Rental agreements generally fall into two categories:  (1) those with no fixed termi-
nation date; and (2) “leases,” defined by statute as agreements for a definite period 
of time.  A lease is for a definite period of time if it has a fixed commencement date 
and a fixed expiration date, or if the commencement and expiration can be ascer-
tained by reference to some event, such as completion of a building.  Tenants who 
do not have a lease, but have rental agreements to pay rent on a periodic basis, are 
generally referred to as “periodic tenants.”  Tenants with rental agreements who do 
not have a lease and do not pay rent on a periodic basis are referred to as “tenants 
at will.”  [s. 704.01, Stats.]  

Rental 
Agreements 

Do Rental Agreements Trump Statutory Provisions?  The express terms of a 
written rental agreement often prevail over statutory provisions intended to serve as 
default protections, i.e., provisions to be triggered in the absence of a written rental 
agreement.  The notice requirements for termination of leases for less than a year’s 
duration, described below, are an example of statutory provisions that can be pre-
empted by clear and convincing proof that the parties expressly agreed otherwise.  
However, certain rental agreements are prohibited, as listed under s. ATCP 134.08, 
Wis. Admin. Code, such as an agreement to evict a tenant by other than the judicial 
eviction procedures provided under ch. 799, Stats. 

When Must a Lease Be in Writing?  Under s. 704,03, Stats., if a lease is for more 
than one year, it is only enforceable if it is in writing and meets the formal require-
ments of s. 706.02, Stats., for conveyance of real property.  In addition, to be 
enforceable, a written lease must either:  (1) set forth the amount of rent or other 
consideration, the time of commencement and expiration of the lease, and a rea-
sonably definite description of the premises; or (2) be signed by the landlord and the 
tenant and set forth the amount of rent or other consideration, the duration of the 
lease and a reasonably definite description of the premises, and establish the com-
mencement date of the lease. 

If a lease is for a year or less, it does not have to be in writing, but it is nevertheless 
generally advisable to have a written agreement to avoid misunderstandings.  In 
addition, written agreements can sometimes override statutory requirements where 
oral agreements may not.  For example, a written agreement is more likely to consti-
tute the “clear and convincing proof” required to override the statutory requirement 
for terminating periodic tenancies and tenancies at will.  [s. 704.19, Stats.] 

How Do I Give Notice to Terminate My Tenancy if I Do Not Have a Lease?  In 
the absence of a written rental agreement, if the tenant has not moved out, a land-
lord or a tenant who wants to terminate the tenancy generally must give written 
notice at least 28 days before the end of the rent-paying period.  As an exception, if 
the rent-paying period under a periodic tenancy is less than monthly, either a land-
lord or tenant can terminate by giving written notice at least as much in advance of 
the requested termination as the length of the rent-paying period.  [s. 704.19, Stats.] 

What if My Tenant Will Not Pay the Rent?  If rent has not been paid on time, and 
was paid on a month-to-month basis, the landlord has two options for giving notice 
to terminate the tenancy:  the landlord can either give the tenant a notice to pay or 
leave within five days, or the landlord can give the tenant notice to leave within 14 
days.  Whereas a five-day notice gives the tenant the right to pay and continue to 
stay on the premises, a 14-day notice does not.  [s. 704.17, Stats.]   

Tenant 
Breaches 
and 
Evictions 
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What if I Have Given Proper 
Notice to Terminate, but My 
Tenant Will Not Leave?  If a 
tenant fails to pay rent or other-
wise breaches the rental 
agreement, and fails to leave 
after receiving either the five-day 
“pay or leave” notice or the 14-
day “leave” notice described 
above, a landlord can begin 
eviction proceedings, as set forth 
under ch. 799, Stats.  These 
judicial eviction procedures must 
be followed by the landlord and 
no rental agreement may author-
ize the eviction of a tenant from 
the premises by means other 
than the judicial eviction proce-
dures under ch. 799, Stats.  
These require that a landlord 
produce two documents.  First, 
the landlord needs a summons, 
which requires that the tenant 
appear in court on a specific date 
and at a specific time.  Second, 
the landlord needs a complaint, 
which essentially outlines the 
landlord’s claim.  Copies of the 
completed papers must be left 
with the court and served on the 
tenant.   

In general, the time of year or 
particular condition of the tenant 
such as pregnancy or advanced 
age do not prevent the legal right 
of a landlord to evict a tenant.  
However, some circumstances, 
such as federally subsidized 
housing and housing for the 
elderly, may give rise to excep-
tions that affect eviction 
proceedings.   

A landlord can require a tenant to 
pay a security deposit as protec-
tion, if the tenant fails to live up 
to his or her obligations under the rental agreement, for example, by damaging the 
landlord’s property or failing to pay rent.  A security deposit includes all rent pay-
ments in excess of one month’s prepaid rent.  In general, there is no limit on the 
amount of a security deposit that a landlord can require under state law.  Section 
ATCP 134.06, Wis. Adm. Code, is the primary rule administered by DATCP relating 
to security deposits. 

Glossary of Terms 
and Abbreviations 
CHDO – Community Housing Development 
Organization. 

CDBG – Community Development Block Grant. 

DATCP – State Department of Agriculture, Trade 
and Consumer Protection. 

DHIR – Division of Housing and Intergovernmental 
Relations, DOA. 

DOA – State Department of Administration. 

DWD – State Department of Workforce Develop-
ment. 

DVA – State Department of Veterans Affairs. 

FHA – U.S. Federal Housing Administration. 

HCRI – Housing Cost Reduction Initiative.  Also 
known as Housing Cost Grants and Loans Pro-
gram; HCRI is administered by DOA and financed 
with state funds. 

HOME – This refers to two separate programs:  
WHEDA’s Home Ownership Mortgage Program 
and HUD’s Home Investment Partnerships Pro-
gram. 

HUD – U.S. Department of Housing and Urban 
Development. 

IBRETA – Interest bearing real estate trust ac-
count. 

MMFHC – Metropolitan Milwaukee Fair Housing 
Council, Inc. 

WHEDA – Wisconsin Housing and Economic 
Development Authority. 

Security 
Deposits and 
Landlord 
Breaches 

If I Pay a Security Deposit, How Can I Be Sure I Will Get it Back?  If a landlord 
requires a security deposit, a tenant has at least seven days from the start of ten-
ancy to inspect the premises and notify the landlord of any defects, so as to avoid 
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being unfairly charged for defects.  Also, the tenant has at least seven days from the 
start of tenancy to request a list of damages charged to the previous tenant. 

A landlord may withhold some or all of a tenant’s security deposit, at the end of a 
tenancy, to pay for any of the following: 

• Repairs resulting from damage beyond ordinary wear and tear.  

• Waste or neglect of the premises. 

• Nonpayment of rent. 

• Nonpayment of amounts owed for utility service provided by the landlord but not 
included in the rent. 

• Nonpayment of utility service provided by a government-owned utility to the 
extent that the landlord becomes liable for the tenant’s nonpayment. 

The landlord must return a tenant’s security deposit within 21 days after a tenant 
surrenders the rental premises, unless the landlord gives the tenant a written reason 
for withholding some or all of the security deposit.  However, the landlord is not in 
violation if the tenant has not provided the landlord with a forwarding address and, 
therefore, does not receive the written explanation.  

How Do I Take My Landlord to Court?  If a landlord does not comply with the 
requirements for withholding security deposits, or otherwise violates the require-
ments for residential rental practices set forth in ch. ATCP 134, Wis. Adm. Code, a 
tenant may be able to start an action in small claims court.  A tenant who is success-
ful in small claims court is permitted by state law to recover twice the amount of any 
actual monetary loss, together with court costs and reasonable attorney fees.  [s. 
100.20 (5), Stats.] 

DATCP has infor-
mation on its 
consumer protec-
tion Web site 
addressing tenants’ 
rights and respon-
sibilities.  In 
addition, a tenant 
can file a complai
online against his o
her landlord w
DATCP. 
 
DATCP’s consumer 
protection Web site 
is:  
http://datcp.state.wi.
us/core/ 
consumerinfo/cp 

nt 
r 

ith 

Additional assistance in dealing with landlord problems is available to tenants from 
local groups and from DATCP.  One example of a local group is the Tenant Re-
source Center, a nonprofit organization with a small staff located in Madison that 
relies primarily on volunteers to provide housing counseling. The Tenant Resource 
Center home page provides information and links for tenants and landlords in Wis-
consin:  http://trc.studentorg.wisc.edu. 

DATCP has information on its consumer protection Web site addressing tenants’ 
rights and responsibilities.  In addition, a tenant can file a complaint online against 
his or her landlord with DATCP.  DATCP’s consumer protection Web site is:  
http://datcp.state.wi.us/core/consumerinfo/cp. 

Frequently Asked Questions  
Q: What duties do owners of residential real estate have to disclose defects 
to buyers? 

A: Chapter 709, Stats., governs disclosures by owners of residential real estate.  
Although there are some exceptions, owners selling residential property of four or 
fewer dwelling units are generally required to disclose “defects” in the property that 
adversely impact its value or structural integrity or that pose a health or safety risk.  
This disclosure must be made within 10 days of a buyer’s acceptance.  Chapter 709, 
Stats., provides a mandated form containing queries relating to 27 types of possible 
“defects” that must be disclosed.   
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If there is an “as is” clause in the contract, however, the Wisconsin Court of Appeals 
has held that buyers risk waiving their right to assert a misrepresentation claim if 
they choose to close on the sale despite the clause.  In addition, buyers may waive 
this right by closing on the sale without complaining of “open and obvious” defects. 

Q: What disclosure duties do real estate brokers have to buyers and sellers? 

A: Although ch. 709, Stats., places much of the burden of disclosure duties on 
sellers, brokers still have a common law duty not to mislead or deceive buyers.  
Under s. 452.133, Stats., a broker must disclose to each party all “material adverse 
facts” that the broker knows and that the other party does not know or cannot dis-
cover through reasonably vigilant observation, unless the disclosure of a material 
adverse fact is prohibited by law (for example, the seller’s minimum sale price may 
be a disclosure prohibited by law).   

A real estate broker who becomes an agent of a buyer or a seller has a fiduciary 
duty to that client.  For example, under s. 452.133 (2), Stats., a broker providing 
brokerage services to a client must disclose to the client all information known by the 
client that is material to the transaction and that is not known by the client or discov-
erable by the client through reasonably vigilant observation, except for certain 
confidential information.  Under s. 452.137, Stats., no broker may provide brokerage 
services to more than one client in a transaction without an agency agreement with 
each client, and the client’s written consent to multiple representation.  

Q: What must landlords disclose?   

A: Under s. ATCP 134.04, Wis. Adm. Code, landlords must disclose housing code 
violations of which they have been notified, but have not corrected.  They also must 
disclose structural defects, a lack of hot or cold running water, serious plumbing or 
electrical problems, if the heating unit cannot maintain a temperature of at least 67 
degrees, if the tenant is required to pay utilities, and how utility charges will be 
divided if the dwelling is one of several and not individually metered. 

Q: Where can I find out about Wisconsin law governing condominiums? 

A: Wisconsin statutory law governing condominiums is set forth in ch. 703, Stats.  
In the 2001-02 Legislative Session, a Wisconsin Legislative Council study commit-
tee, the Special Committee on Condominium Law Review, recommended 2001 
Assembly Bill 781 and 2001 Senate Bill 412, relating to revisions and additions to 
condominium law.  Although this legislation was not enacted, it will likely be reintro-
duced in the 2003-04 Legislative Session.  

Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  The “hous-
ing assistance” part of this chapter draws extensively on two Informational 
Papers that were published in January 2001:  Wisconsin Housing and Economic 
Development Authority (#80) and State Housing Programs (#81).  These can be 
found at http://www.legis.state.wi.us/lfb/lfbinfo.html. 

2. WHEDA’s Internet address is http://www.wheda.com/. 

3. The State of Wisconsin Consolidated Plan for the State’s Housing and Commu-
nity Development Needs (Consolidated Plan) is prepared as a joint effort 
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between the DOA’s DHIR and the Department of Commerce.  (The Depart-
ment of Commerce is the primary agency responsible for the public facilities and 
economic development component of the Community Development Block 
Grants (CDBG) program.)  The Consolidated Plan represents the planning and 
application efforts by the State of Wisconsin to secure federal funds earmarked 
to meet the critical housing and community development needs of the state’s 
citizens.  In particular, it serves as the State of Wisconsin’s application to HUD 
for the following four federal programs:  CDBG, HOME, Emergency Shelter 
Grants (ESG), and Housing Opportunities for Persons With Aids (HOPWA).  It 
also attempts to improve coordination and achieve administrative efficiencies 
between state and federal programs.  The Consolidated Plan is located at:  
http://www.doa.state.wi.us/dhir/boh/geninfo/conplan.asp. 
Wisconsin 
Legislative 
Council 
One East Main Street 
Suite 401 
Madison, WI  53703-3382 
 
Phone:  (608) 266-1304 
Fax:  (608) 266-3830 

www.legis.state.wi.us/lc 
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Medicare 
Medicare is a health insurance program for persons age 65 and older, some per-
sons with disabilities under age 65 and persons with permanent kidney failure 
requiring dialysis or a transplant.  The Social Security Administration is responsible 
for the application and eligibility processes.  Medicare is the country’s largest health 
insurance program, which provides approximately $200 billion in health care benefits 
each year to almost 40 million elderly and disabled persons. 

The Medicare program is a traditional pay-per-visit arrangement.  A Medicare recipi-
ent may go to any doctor, hospital, or other health care provider who accepts 
Medicare; the Medicare provider then submits a claim for payment. 

 

Individuals who are eligible for Medicare automatically receive Hospital Insurance, 
known as Part A, which covers care in hospitals as an inpatient, critical access 
hospitals (small facilities that give limited outpatient and inpatient services to people 
in rural areas), skilled nursing facilities, hospice care, and some home health care.  
Generally, a person age 65 is automatically eligible for Medicare Part A and will 
receive a Medicare card in the mail from the Social Security Administration.  Benefi-
ciaries generally pay no premium for this coverage, because they previously 
contributed payroll taxes from covered employment.  However, beneficiaries are 
liable for required deductibles, coinsurance, and copayment amounts. 
Medicare Part A 
covers care in 
hospitals as an 
inpatient, critical 
access hospitals, 
skilled nursing 
facilities, hospice 
care, and some 
home health care.
Medicare-eligible beneficiaries may elect to purchase Supplementary Medical Insur-
ance, known as Part B, which covers physician’s services, outpatient hospital care, 
and some other medical services that Part A does not cover, such as the services of 
physical and occupational therapists, and some home health care.  Part B helps pay 
for these covered services and supplies when they are medically necessary.  An 
individual who is eligible for Part A is automatically eligible for Part B.  Beneficiaries 
must pay a monthly premium for Part B coverage, $54 per month in 2002, and are 
also responsible for Part B deductibles, coinsurance, and copayments.  Most of 
Medicare’s 40 million beneficiaries are enrolled in both Parts A and B.  However, if 
an individual delays enrollment in Part B, but eventually enrolls, the individual must 
pay a penalty of 10% of the Part B premium for each year that a person could have 
had Part B but did not sign up for it.  This extra amount must be paid as long as the 
individual has Part B, except in special cases. 

Medicare Part B 
covers physi-
cian’s services, 
outpatient hospi-
tal care, and 
some other 
medical services 
that Part A does 
not cover, such 
as the services of 
physical and 
occupational 
therapists, an
some home 

d 

health care. Medicare beneficiaries may also choose to enroll in Medicare + Choice plans.  
Under these plans, health maintenance organizations and other private insurers are 
paid a set amount by the Medicare program each month to provide all Medicare-
covered services.  Beneficiaries must be enrolled in both Parts A and B to join these 
plans, which typically offer lower cost-sharing requirements and additional benefits 
compared to Medicare’s fee-for-service program, in exchange for a restricted choice 
of providers. 

The Medicare program provides limited coverage for short periods of time for nurs-
ing home and home health care, but does not cover any long-term care services for 
extended periods of time.  Therefore, Medicare beneficiaries may elect to purchase 
a supplemental insurance policy, commonly known as a “Medigap” plan, sold by 
private insurance companies to fill the “gaps” in Medicare plan coverage.  The State 
of Wisconsin receives a waiver from the federal regulations on Medicare supplement 
insurance.  Therefore, policies sold in Wisconsin are somewhat different than those 
available in other states. 

Medicare pays for services out of two separate federal trust funds.  Part A services 
are paid for out of the Hospital Insurance Trust Fund, which is primarily financed 
through the Medicare payroll tax that is exclusively dedicated to this trust fund.  Part 
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B services are paid for out of the Supplemental Medical Insurance Trust Fund.  This 
trust fund is financed in part through the Part B premium, which is adjusted each 
year to equal 25% of expected Part B spending.  The remaining 75% is paid for out 
of general federal tax revenues. 

Economic Assistance Programs 
Described below are programs that provide economic support to eligible persons.  
The Department of Workforce Development (DWD) administers the Wisconsin 
Works (W-2) program, while counties, private agencies, and tribes (“W-2 agencies”) 
provide services under the terms of contracts signed with DWD.  Under current law, 
the W-2 program can also be administered by governmental and private agencies. 

The Supplemental Security Income (SSI) program is administered at the federal 
level by the Social Security Administration, which establishes uniform eligibility 
standards, federal benefit levels, and program policies, and at the state level by the 
DHFS. 

Low-income persons may also be eligible for the Food Stamp program or the Spe-
cial Supplemental Nutrition Program for Women, Infants, and Children (WIC). 

The Wisconsin Works program, more commonly known as W-2, replaced the Aid to 
Families with Dependent Children (AFDC) program in September 1997.  W-2 is 
funded by state general purpose revenue (GPR), federal Temporary Assistance to 
Needy Families (TANF) block grant funds, and program revenue, which is primarily 
from child support collections assigned to the state by public assistance recipients. 

Wisconsin 
Works 

The Wisconsin 
Works program, 
which replaced 
the AFDC pro-
gram, is based 
upon work 
participation. 

A W-2 participant must meet nonfinancial and financial eligibility requirements.  
Nonfinancial eligibility requirements include all of the following: 

• Being a custodial parent who is at least 18 years old. 

• Being a U.S. citizen or qualifying immigrant. 

• Residing in Wisconsin. 

• Cooperating in efforts to establish paternity of a dependent child and obtain 
support payments. 

• Not receiving federal SSI; state supplemental payments; or federal Social Secu-
rity disability insurance payments. 

The individual, his or her spouse or nonmarital coparent, and any dependent chil-
dren and grandchildren who reside together must have a gross income at or below 
115% of the federal poverty level.  In addition, the family may have assets that do 
not exceed $2,500, excluding vehicle equity of $10,000 and homestead property. 

W-2 participants are assigned to either unsubsidized employment or one of three 
types of subsidized employment:  trial jobs, community services jobs, or transitional 
placements.  All participants in W-2 employment positions are required to search for 
unsubsidized employment throughout their participation.  A W-2 agency is required 
to assist a participant in his or her unsubsidized employment search. 

• Unsubsidized Employment.  Through unsubsidized employment, job search 
assistance is provided to an unemployed individual, who once employed will re-
ceive wages from his or her employer.  According to the DWD, unsubsidized 
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employment is appropriate for an unemployed person who has no barriers to 
work which cannot be addressed through supportive services, has recent work 
experience, and has an educational or training background that allows the indi-
vidual to compete in the unsubsidized labor market. 

• Trial Job.  Through a trial job, the employer agrees to provide the participant 
with on-the-job work experience and training in exchange for a wage subsidy.  
The employer must then pay the participant a wage comparable to regular em-
ployees in similarly classified positions. 

• Community Services Job.  These jobs are generally limited to jobs that the 
DWD determines would serve a useful public purpose, and are intended to pro-
vide work experience and training to participants who lack basic skills and work 
habits.  Participants receive a monthly cash grant for up to 30 hours per week in 
work training activities and up to 10 hours per week in education or training. 

• Transitional Employment.  Transitional employment is for participants who 
have a limited ability to perform independent, self-sustaining work.  Participants 
receive a monthly cash payment for up to 28 hours per week for participating in 
work training or other employment-related activities and up to 12 hours per week 
in education and training. 

Participation in the subsidized employment categories is limited to 24 months in a 
single category.  The lifetime eligibility limit for W-2 is 60 months; however, exten-
sions may be granted in limited circumstances. 

Additional support services are available for all W-2 participants.  These services 
include the following: 

• Job Access Loans to help eligible individuals meet expenses related to obtaining 
or maintaining employment.  These are short-term loans that must be repaid in 
cash or a combination of cash and volunteer services. 

• Employment Skills Advancement Program grants of up to $500 for education 
and training expenses. 

• Transportation assistance to get to and from work, child care, or school. 

• Children’s Services Network, which brings together the community resources 
administered outside of the W-2 agency that are available to help low-income 
individuals and families. 

W-2 recipients are also eligible for child care subsidies through the Wisconsin 
Shares Child Care program and the Food Stamp program.  Participants may also be 
eligible for Medicaid or BadgerCare.  At the end of June 2002, the DWD reported a 
total of 12,669 W-2 cases. 

Child Care 
Assistance 

Wisconsin Shares Child Care.  Under the Wisconsin Shares program, the state 
subsidizes child care expenses for eligible W-2 and other low-income working 
families.  Wisconsin Shares is administered by DWD through local W-2 agencies 
and county human and social services departments.  The subsidy is available to 
enable parents to work or participate in certain work or educational activities. 

In order to qualify, parents must meet the applicable income and asset require-
ments.  Generally, families whose gross income does not exceed 185% of the 
federal poverty level are eligible.  Once eligible, a family remains eligible until the 
family’s gross income exceeds 200% of the federal poverty level.  Most parents who 
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qualify for the subsidy are required to make a copayment, based upon the family’s 
income, family size, the type of child care selected, and the number of children in the 
family who receive child care services. 

Eligible parents choose the child care provider from three types of providers:  li-
censed day care centers, licensed family day care homes, and certified day care.  
Each county establishes the maximum child care subsidy that will be paid to each 
type of provider.  The subsidy amount must be set at a level at which at least 75% of 
the places for children with licensed providers could be purchased at or below that 
rate.  Separate rates are provided for the different types of child care. 

Caretaker Supplement.  In addition to the basic state SSI supplement, described in 
a separate section of this chapter, SSI recipients with dependent children may be 
eligible to receive a caretaker supplement to their state SSI benefit.  Eligible recipi-
ents currently receive a benefit of $250 per month for one dependent child and $150 
per month for each additional dependent child.  Individuals must be receiving a state 
SSI payment and the dependent children must meet income and asset requirements 
to be eligible for the Caretaker Supplement, in addition to nonfinancial criteria, such 
as Wisconsin residency.  The Caretaker Supplement is funded by TANF and GPR 
funds.  As of June 2001, 5,714 persons received the Caretaker Supplement. 

Supplemental 
Security 
Income 

Supplemental Security Income, or SSI, is a federal program that provides cash 
benefits to persons who are age 65 or older, as well as children or adults who are 
blind or disabled.  In addition, eligibility for SSI provides an individual with categori-
cal eligibility for Medicaid (Medical Assistance) benefits. 

Eligibility for SSI is based upon nonfinancial and financial requirements.  To qualify 
for SSI payments for blindness, a person must have vision of 20/200 or less or have 
a limited field of vision of 20 degrees or less with the best corrective eyeglasses.  To 
receive SSI payments based on disability, an adult must have a physical or mental 
impairment that prevents the individual from performing any “substantial” work and 
which has lasted, or is expected to last, for a continuous period of at least 12 months 
or result in death.  “Substantial” work is generally considered to be a job that pays 
$740 or more of earnings per month.  A child’s impairment must result in “marked 
and severe functional limitations,” which is expected to result in death or which has 
lasted or can be expected to last for a continuous period of 12 months. 

To be eligible for SSI payments, an individual must also have limited income and 
resources.  An individual may be eligible for SSI payments if the person has little or 
no income and has countable resources of up to $2,000 for a single person, or up to 
$3,000 for married couples.  Certain resources are excluded from consideration, 
including the person’s home and a car, depending on its use or value. 

State SSI Supplement.  Wisconsin has chosen to supplement federal SSI pay-
ments with a state supplemental payment to SSI beneficiaries.  The state SSI cash 
benefit includes three components:  a basic supplement, an exceptional expense 
supplement, and a supplement for caretakers of dependent children.  The DHFS 
Division of Supportive Living and county departments of human services or social 
services administer state SSI benefits.  A recipient’s cash benefit level is based 
upon whether the individual is living: 

Wisconsin has 
chosen to sup-
plement federal 
SSI payments 
with a state 
supplemental 
payment to SSI 
beneficiaries.   

• Independently; 

• In the household of another person (such as a relative or friend); 

• Independently with an ineligible spouse; 

• In the household of another person with an ineligible spouse; or 
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• In a nonmedical facility or in a natural residential setting. 

If an SSI recipient has a spouse who is also eligible to receive SSI payments, the 
couple receives a combined benefit. 

The SSI Exceptional Expense Supplement (SSI-E) is an additional payment of up to 
$96 per month added to the state SSI payment of each individual who meets eligibil-
ity requirements.  Generally, an SSI recipient who lives in his or her own household 
or another’s household, who pays their share of household expenses, and who 
needs at least 40 hours of primary long-term support services each month are 
eligible for the SSI-E benefit.  An SSI recipient whose expenses are greater than the 
SSI-E payment level and who lives in one of the following licensed or certified facili-
ties is eligible for SSI-E benefits:  (1) foster home for children; (2) group home for 
children; (3) licensed or certified adult family or foster home; (4) community-based 
residential facilities (CBRF); or (5) certified residential care apartment complex 
(RCAC).  An SSI recipient who resides in a CBRF or RCAC is automatically eligible 
for the SSI-E supplement. 

For the basic state SSI supplement and the Exceptional Expense Supplement, a 
person receives the difference between the applicable maximum benefit level, as 
determined by a person’s marital status and living arrangement, and the person’s 
countable income, defined as earned and unearned income minus specific items. 

In June 2001, 83,352 persons in Wisconsin received federal and state SSI pay-
ments, 11,582 persons received only the state supplement and 20,086 persons 
received the Exceptional Expense Supplement.  A total of 94,934 persons received 
cash SSI payments in Wisconsin in June 2001. 

Food Stamps 
and WIC 

Food Stamps.  The Food Stamp program is a federal program that helps low-
income workers, W-2 participants, and elderly and disabled persons buy the food 
needed for a nutritionally adequate diet.  Participants must meet nonfinancial and 
financial eligibility requirements.  Generally, households without an elderly person 
cannot have assets above $2,000.  Households with a member age 60 or older may 
have assets up to $3,000.  For households without an elderly or disabled member, 
the household must have a gross cash income below 130% of the federal poverty 
income guidelines.  Participants in the following programs are automatically eligible 
for food stamps: 

• W-2 employment position, W-2 case management, or recipient of a W-2 care-
taker of an infant grant (a custodial parent of a child 12 weeks old or less who 
meets nonfinancial and financial eligibility requirements may receive a monthly 
cash grant because custodial parents of infants are not required to participate in 
a W-2 employment position). 

• Kinship care. 

• SSI Caretaker Supplement. 

• Employment Skills Advancement Program, which provides educational and 
training grants to low-income working parents. 

• Children First, a court-ordered program that provides job search assistance, 
work experience, and case management services to enable a noncustodial par-
ent to obtain employment. 

• Job access loans received in the current certification period. 
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• Welfare to Work, which provides TANF recipients and noncustodial parents of 
children receiving TANF assistance with job placement, training, and support 
services. 

Federal law requires individuals participating in the Food Stamp program to partici-
pate in the Food Stamp Employment Training (FSET) program if the person is 
physically and mentally fit, over age 15, and under age 60.  Under the FSET pro-
gram, a person is required to participate in job search, workfare programs, 
employment experience, and other educational programs to improve basic skills and 
employability.  In general, state law authorizes the DWD to require all able individu-
als age 18 to 60 who are not participants in a W-2 employment position to 
participate in the FSET program. 

Under federal law, able-bodied adults without dependents are required to engage in 
work or work programs for at least 20 hours per week.  State law specifies that 
persons are ineligible for food stamps if they received food stamps for three or more 
months during the preceding 36-month period during which they generally were not 
engaged in work or work programs more than 20 hours or more per week.  Certain 
individuals may be exempt from this requirement. 

Also under federal law, states may disqualify individuals who are delinquent in court-
ordered child support payments.  State law specifies that individuals are ineligible to 
participate in the Food Stamp program in any month that:  (1) the individual does not 
cooperate in good faith with efforts to establish paternity and obtain support pay-
ments for a child under age 18; or (2) the individual is a noncustodial parent of a 
child under 18 and is delinquent in making court-ordered support payments. 

2001 Act 16 
transferred state 
administrative 
responsibility of 
the Food Stamp 
program from the 
DWD to the 
DHFS as of 
July 1, 2002. 

Food Stamp benefits are entirely federally funded.  2001 Act 16 transferred state 
administrative responsibility of the Food Stamp program from the DWD to the DHFS 
as of July 1, 2002.  State law requires W-2 agencies to certify eligibility for and issue 
food stamps to W-2 participants, and requires counties to administer the program for 
other recipients.  However, due to federal requirements, in Milwaukee County and 
other counties that have private or nonprofit W-2 agencies, the W-2 agency may not 
administer the Food Stamp program for W-2 participants.  County departments of 
human or social services administer the Food Stamp program for all recipients in 
those counties. 

As of July 2002, 105,000 households made up of over 250,000 individuals were 
participating in the Food Stamp program in Wisconsin. 

Special Supplemental Nutrition Program for Women, Infants and Children 
(WIC).  The WIC program is a federally funded program administered by the DHFS 
to promote and maintain the health of nutritionally at-risk pregnant, breastfeeding or 
new mothers, infants under one year old, or children under age 5.  To be eligible, 
families may not earn income that exceeds 185% of the federal poverty guidelines. 

All WIC participants receive screening for nutrition and health needs; financial 
assistance to purchase WIC-approved nutritional foods, and infant formula; and 
referrals to doctors, dentists, and programs such as Food Stamps and Head Start.  
In addition, women receive information on healthy eating during pregnancy and on 
breastfeeding. 
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Human Services and Aging Programs 
A majority of the state’s human services programs are funded through the commu-
nity aids program.  Community aids are a combination of state GPR and federal 
revenues from a variety of sources that are distributed by the DHFS to counties for 
the provision of human services, including services for low-income persons, children 
in need of protection or services, and persons with needs relating to mental illness, 
substance abuse, or developmental disabilities.  The programs funded through 
community aids are state-supervised and county-administered. 

Community aids funds are provided to counties under the “basic county allocation” 
block grant and in five categorical allocations.  A majority of funds are provided in 
the basic county allocation, which fund certain services that counties are required to 
provide, such as services ordered by the courts and other types of services.  How-
ever, beyond these required services, counties have discretion in the expenditure of 
the remaining funds, limited by the availability of funds and the demands of compet-
ing programs.  Community aids categorical allocations must be used for specific 
purposes.  The five categorical allocations are:  the Family Support Program; com-
munity mental health services; tribal child care; prevention and treatment of 
substance abuse; and the Alzheimer’s Family and Caregiver Support Program.  
Counties are required to provide matching funds for the basic county allocation and 
the Alzheimer’s Family and Caregiver Support Program allocation. 

Child 
Welfare 
Services 

The juvenile court and a county department of human services or county department 
of social services, or the DHFS in Milwaukee County, share responsibility for chil-
dren in the child welfare system. Under current law, the Children’s Code, ch. 48, 
Stats., grants the juvenile court jurisdiction over children who are alleged to be in 
need of protection or services.  These children include children who are abused or 
neglected.  The appropriate child welfare agency is responsible for providing intake 
and investigation services to determine if a child had been abused or neglected, 
case management services to children placed by the juvenile court in out-of-home 
placements, and services to children whose parents have had their parental rights 
terminated and the child has been placed for adoption.  Counties and the DHFS are 
also responsible for the placement costs of children in out-of-home care. 

Dispositional Alternatives.  Current law lists the grounds under which the juvenile 
court (the court authorized to exercise jurisdiction under the Children’s Code, ch. 48, 
Stats., and the Juvenile Justice Code, ch. 938, Stats.) may take jurisdiction over a 
child as a child in need of protection or services (CHIPS).  The jurisdictional grounds 
include the following situations: 

• A child is without a parent or guardian. 

• A child is at substantial risk of, or has been the victim of, sexual or physical 
abuse. 

2001 Act 69 
provides that a 
child may be 
placed in a 
second-chance 
home as a 
CHIPS disposi-
tion if she is 
found to be 
CHIPS under an 
existing CHIPS 
ground. 

• A child is at substantial risk for, or has been the victim of, neglect. 

• A child is in need of special treatment or care. 

In addition, legislation enacted in the 2001-02 Legislative Session (2001 Act 69) 
provides that a child may be placed in a second-chance home as a CHIPS disposi-
tion if she is found to be CHIPS under an existing CHIPS ground.  Second-chance 
homes are defined as group homes that are authorized solely to provide a safe and 
structured living arrangement for children 12 years old or older who are custodial 
parents or expectant mothers. 
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If a juvenile court adjudicates a child as a CHIPS case, the court orders a disposition 
of the case.  The dispositional process includes determining whether custody of the 
child should be transferred to the county (or to the DHFS in Milwaukee County), and 
whether the child should be placed outside the home.  Under current law, if a child is 
placed outside the home, the child’s dispositional order must contain a finding that 
continued placement of the child in his or her home would be contrary to the health, 
safety, and welfare of the child.  The order must also contain a finding as to whether 
the appropriate agency has made reasonable efforts to prevent the removal of the 
child from the home, while assuring that the child’s health and safety are the para-
mount concerns.  If applicable, the order may contain a finding as to whether the 
agency primarily responsible for providing services has made reasonable efforts to 
make it possible for the child to return safely to his or her home.  The agency may 
be the county department of social or human services, the DHFS in Milwaukee 
County, or the child welfare agency primarily responsible for providing services 
under the court order. 

Under current law, for each child living outside his or her home in a licensed facility 
(e.g., a foster home), the agency that placed the child, arranged the placement, or is 
primarily responsible for providing services to the child must prepare a written per-
manency plan that identifies the goal for a permanent placement for the child and 
the services provided to the child and the family in order to achieve the identified 
goal.  These goals could be reunification with the birth family, transfer of legal 
guardianship to a relative, termination of parental rights, or long-term foster care.  
The court or a panel appointed by the court must review a permanency plan every 
six months from the date on which the child was first held in physical custody or 
placed outside of his or her home. 

Milwaukee Child Welfare Responsibilities.  In contrast to other counties where 
child welfare services are provided by the county department of human services or 
social services, the DHFS must provide child welfare services in Milwaukee County.  
Child welfare services are provided by the Bureau of Milwaukee Child Welfare within 
the DHFS Division of Children and Family Services.  Various duties assigned to 
DHFS are enumerated in the Children’s Code, ch. 48, Stats., and include receiving 
and investigating reports of suspected child abuse and neglect, providing child 
welfare intake services for the purpose of screening children who are taken into 
custody and not released, and investigating and supervising child welfare cases for 
the court.  Additional duties include furnishing emergency shelter care to any child 
who needs it, as determined by the intake worker. 

Foster Care.  A child may be placed in a foster home or treatment foster home 
under the Children’s Code, ch. 48, Stats., or Juvenile Justice Code, ch. 938 Stats.  
In contrast to 
other counties 
where child 
welfare services 
are provided by 
the county 
department o
human services 
or social services, 
the DHFS must 

f 

provide child 
welfare services 
in Milwaukee 
County. 
Foster care and treatment foster care placements typically are made pursuant to a 
court order.  For example, a court may order foster care or treatment foster care 
following an adjudication that a child is CHIPS (for example, based on abuse or 
neglect); an adjudication that a juvenile is delinquent; or an adjudication that a 
juvenile is a juvenile in need of protection or services (JIPS) (for example, based on 
being uncontrollable or habitually truant from home or school).  Foster care and 
treatment foster care placements also may be made without a court order for up to 
six months under a voluntary placement. 

A foster home is licensed pursuant to DHFS administrative rules by a county de-
partment of human services or social services; by the DHFS Bureau of Milwaukee 
Child Welfare; and by licensed private child placement agencies.  A foster family is 
licensed by one of these agencies to provide care and maintenance for no more 
than four children unless all of the children are siblings, or up to six children if that 
will allow a sibling group to stay together. 
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Foster care payments are made to a licensed foster parent who is caring for a child.  
The payments are made if a court has placed the child with a foster parent or the 
child has been placed with the foster parent on a voluntary basis.  The amount of the 
foster care payment is based on the age of the child, and whether the child needs 
more than the usual amount of care because of individual needs. 

Kinship Care.  The kinship care program provides a payment of $215 per month to 
eligible kinship care relatives who are providing care and maintenance for a child.  A 
“kinship care relative” is defined in statute as a stepparent, brother, sister, step-
brother, stepsister, first cousin, nephew, niece, aunt, uncle, or any person of a 
preceding generation as denoted by the prefix of grand, great or great-great, if by 
blood, marriage, or legal adoption or the spouse of any such person, even if the 
marriage is terminated by death or divorce.  Under the kinship care program, “child” 
includes the following: 

• A person who is 18 years old. 

• A full-time student in good academic standing at a secondary school or its 
vocational or technical equivalent, and reasonably expected to complete his or 
her program of study and be granted a high school diploma or high school 
equivalency diploma. 

The kinship care program is administered by the county department of human or 
social services; in Milwaukee County by the DHFS; or an American Indian tribe that 
has entered into an agreement with DHFS to administer the program.  Currently, 
eight of the 11 tribes in Wisconsin administer kinship care. 

As of June 2002, kinship care payments, including long-term kinship care payments, 
were made on behalf of an average of 8,397 children monthly, including an average 
of 4,988 children in Milwaukee County. 

All of the following conditions must be met before payments are made to a kinship 
care relative: 

• The relative must apply for benefits and cooperate in the application process, 
which includes applying for other forms of assistance for which the child may be 
eligible.  The agency administering kinship care must assist the relative in apply-
ing for Medical Assistance (MA) for the child. 

• The county department, DHFS, or the tribe must determine that placement with 
a kinship care relative is needed; placement with a kinship care relative is in the 
child’s best interest; and the child meets or would be at risk of meeting one or 
more of the CHIPS or JIPS criteria if the child were to remain at home. 

• The county department, DHFS, or tribe must conduct a criminal background 
investigation of each kinship care relative. 

• The kinship care relative must state that he or she does not have any arrests or 
convictions that could adversely affect the child or the relative’s ability to care for 
the child.  The relative must make similar statements about his or her employees 
or prospective employees who would have regular contact with the child and 
about any adult resident in the relative’s home. 

• The child must not be receiving federal SSI or state supplemental payments. 

• The relative must not be receiving long-term kinship care or foster care pay-
ments for the child. 
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Kinship care is funded with federal TANF block grant funds.  Based on a formula 
established by DHFS, the moneys are allocated to counties, to DHFS for Milwaukee 
County, and to tribes.  In general, the formula factors in the county and statewide 
caseloads and the total appropriations for the kinship care program.  This funding 
may only be used for kinship care benefits and assessment costs; it is not available 
to the counties, DHFS, or tribes for other purposes. 

In the context of human services, the DHFS, in conjunction with counties and other 
providers, helps provide and fund a variety of services for persons with mental 
illness and substance abuse problems. 

Mental 
Health and 
Substance 
Abuse 
Services 

Mental Health.  The primary mental health program offered in the community, rather 
than in an institutional setting, is the Community Support Program (CSP).  The CSP 
offers individual services to adults with severe and persistent mental illness through 
a mobile treatment team (psychiatrists and registered nurses) that provides coordi-
nated care and on-going therapeutic involvement, individualized treatment, and 
rehabilitation and supportive services in the recipient’s home.  Among other mental 
health responsibilities, the DHFS also develops an annual state mental health plan 
to administer federal Mental Health block grant funds; administers federal Projects 
for Assistance in Transition for Homelessness (PATH) funds to persons who are 
mentally ill and homeless; and is responsible for coordinating the implementation of 
recommendations outlined in the 1997 Governor’s Blue Ribbon Commission on 
Mental Health Report. 

Involuntary Commitment.  Current law requires an adversary civil court proceeding 
to obtain involuntary mental health treatment or care.  Under the statutory proce-
dures, the decision to involuntarily commit a person is made by an objective 
decision-maker (the judge) based on professional opinions, factual evidence, and a 
balancing of the interests of the state and the interests of the person alleged to be 
mentally ill. 

There are three statutory criteria that must be proved before a person may be invol-
untarily committed.  The person must be shown to be all of the following: 

• Mentally ill, drug dependent, or developmentally disabled. 

• A proper subject for treatment. 

• Dangerous, under at least one of the five standards of dangerousness outlined 
in the statutes. 

Prior to ordering 
an involuntary 
commitment, a 
court must make 
a finding that a 
person is danger-
ous under one or 
more standards. 

Prior to ordering an involuntary commitment, a court must make a finding that a 
person is dangerous under one or more of the following standards: 

• There is a substantial probability that the person will physically harm himself or 
herself. 

• There is a substantial probability that a person will physically harm other indi-
viduals. 

• The person’s judgment is impaired to the extent that there is a substantial prob-
ability of physical impairment or injury to himself or herself. 

• The person is unable to satisfy his or her basic needs for nourishment, medical 
care, shelter, or safety, because of mental illness, unless the person receives 
treatment.  Under this standard, there must be a substantial probability that 
death, serious physical injury, serious physical debilitation, or serious physical 
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disease will imminently ensue unless the person receives prompt and adequate 
mental health treatment. 

• There is a substantial probability, as demonstrated by both the individual’s 
treatment history and his or her recent acts or omissions, that the individual 
needs care or treatment to prevent further disability or deterioration and a sub-
stantial probability that he or she will, if left untreated, lack services necessary 
for his or her health or safety and suffer severe mental, emotional, or physical 
harm that will result in the loss of the individual’s ability to function independently 
in the community or the loss of cognitive or volitional control over his or her 
thoughts or actions.  This is referred to as the “fifth standard” of dangerousness. 

Substance Abuse.  A variety of DHFS-administered programs provide alcohol and 
other drug abuse (AODA) prevention, treatment, and educational services.  A major 
source of funding is the federal Substance Abuse Prevention and Treatment (SAPT) 
block grant administered by DHFS, which provides funding for numerous programs, 
including: 

• Injection drug abuse outreach, intervention, treatment, and prevention activities. 

• Brighter Futures program, which focuses on preventing and reducing youth 
alcohol and other drug abuse. 

• Wisconsin Women’s Empowerment Network for women’s substance abuse 
networking and technical assistance to improve women’s treatment services 
statewide. 

• Grants to counties for services to persons in substance abuse treatment. 

The DHFS also administers the new Wisconsin Wins campaign, designed to reduce 
illegal sales of tobacco to young people; the statewide gambling awareness pro-
gram; and the Wisconsin’s Families and Schools Together (FAST) substance abuse 
prevention program. 

Services for 
the Elderly 

National Family Caregiver Support Program.  The federal Department of Health 
and Human Services Administration on Aging administers an aging network and a 
variety of programs, which support elderly persons in the community.  Some of 
these programs provide support to caregivers of elderly persons.  The Administra-
tion on Aging distributes funds to the states.  In Wisconsin, the DHFS distributes 
federal as well as state funding to area agencies on aging, which administer the 
aging network through county and tribal aging offices. 

The National Family Caregiver Support Program, or NFCSP, was signed into law as 
part of the Older Americans Act (OAA) Amendments of 2000.  The NFCSP provides 
grants to states to enable area agencies on aging to provide an array of support 
services to family caregivers of older adults, as well as grandparents and relative 
caregivers of children under age 18.  Wisconsin received $2 million under this 
program in 2001. 

Basic support services that must be provided under the Act are as follows: 

• Information to caregivers about available services. 

• Assistance to caregivers in gaining access to support services. 

• Individual counseling. 
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• Organization of support groups and caregiver training to assist caregivers in 
making decisions and solving problems relating to their caregiving roles. 

• Respite care to enable caregivers to be temporarily relieved from their caregiv-
ing responsibilities. 

• Supplemental services, on a limited basis, to complement the care provided by 
caregivers. 

Elderly Nutrition Program.  The elderly nutrition program is authorized under the 
OAA and administered by the DHFS.  It addresses the nutrition and nutrition-related 
health needs of older adults by providing congregate meals in the community, such 
as in senior or community centers, or in individual homes.  Home-delivered nutrition 
services are commonly referred to as “meals on wheels.”  There are no income 
eligibility requirements for the nutrition program; however, the home-delivered 
nutrition services are for persons who are age 60 or older who are homebound due 
to health reasons. 

Board on Aging and Long Term Care.  The board was created by the State Legis-
lature in response to the 1979 OAA Amendments.  The amendments also created a 
nationwide Nursing Home Ombudsman Program.  In Wisconsin, the board operates 
the Long Term Care Ombudsman program.   This program serves as an advocate 
for long-term care consumers who are age 60 and over who reside in nursing 
homes, group homes, or are participating in the Community Options Program 
(COP).  Some of the services an Ombudsman offers include complaint investigation, 
education on resident rights, abuse reporting and prevention, and assistance with 
choosing a nursing home or community-based residential facility. 

The Board on 
Aging and Long 
Term Care also 
operates the:  
 
Medigap  
Help Line 
1-800-242-1060 
 
email:  
boaltc@ltc.state.wi.us 

The Board on Aging and Long Term Care also operates the Medigap Help Line, 
which answers questions and provides counseling to persons who call its toll-free 
telephone number, 1-800-242-1060, or email:  boaltc@ltc.state.wi.us.  Medigap 
counselors respond to inquiries relating to Medicare, Medicaid, Medicare supple-
mental insurance, the Health Insurance Risk-Sharing Plan (HIRSP), long-term care, 
and other forms of health insurance. 

Alzheimer’s Family and Caregiver Support Program.  The  Alzheimer’s Family 
and Caregiver Support Program (AFCSP) is a state-administered, county-operated 
program designed to respond to the service needs of families caring for someone 
with irreversible dementia at home.  To be eligible, a person must have a diagnosis 
of Alzheimer’s disease or a related disorder, and be financially eligible.  A couple 
may have a joint income of $40,000 or less; however, if their income is more than 
$40,000, the costs related to Alzheimer’s may be subtracted from the gross income.  
If the net income is then less than $40,000, the couple becomes eligible. 

Under the AFCSP, up to $4,000 per year may be available to a participant.  Partici-
pants may use the funds to purchase goods and services including any of the 
following: 

• Nutritional supplements. 

• Security systems. 

• Specialized clothing. 

• Home-delivered meals. 

• Respite care. 
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• Adult day care. 

• Transportation. 

Long-Term 
Care 

Community-Based 

Community-based long-term care programs use state funds or a combination of 
federal and state funds monitored by the DHFS and administered by county agen-
cies to deliver community based services to elderly or disabled persons who need 
long-term assistance in performing the activities of daily living.  In 2000, the latest 
year for which data is available, COP and all of the Medicaid waiver programs 
served a total of 25,981 persons. 

Community Options Program.  Under the Community Options Program (COP) 
(also known as COP-Regular or COP-R), persons who are about to enter nursing 
homes, or state developmental disabilities centers, are screened to determine if they 
could remain in the community if adequate support services were provided.  COP 
serves five targeted groups at risk of entering such facilities, including:  (1) persons 
with developmental disabilities; (2) the elderly; (3) persons with chronic mental 
illness; (4) persons with physical disabilities; and (5) persons who are alcoholic or 
drug dependent. 

There are three components of COP, including: 

• A screening process, which attempts to determine if the individual could live in 
the community if provided with adequate support services; 

• Supplementary funding to existing county agencies to enable them to provide 
support services to COP clients remaining in the community; and 

• Coordination of services provided to COP clients by separate agencies. 

Examples of services provided to COP participants are home-delivered meals; 
transportation and escort services; placement in a community-based treatment 
facility; day services; supportive home care; and alterations to a residence to ac-
commodate disabling conditions. 

COP is administered at the state level by DHFS and at the county level by either the 
county social services agency or the county department.  The COP is funded by 
state GPR funds.  Under current law, COP funds may also be used to expand the 
Medicaid Waiver programs.  In 2000, the COP served a total of 2,851 persons, and 
17,127 persons were served with a combination of COP and COP-Waiver funds. 

Medicaid waivers 
are a source of 
funding for long-
term support 
services for 
persons who are 
otherwise eligible 
for Medicaid-
funded institu-
tional care. 

Medical Assistance Waiver Programs.  Medicaid waivers are a source of funding 
for long-term support services for persons who are otherwise eligible for Medicaid-
funded institutional care.  Waiver programs enable the arrangement of comprehen-
sive services for persons living in the community.  Wisconsin operates six MA-
waiver programs that offer medical and support services to certain groups of Medi-
caid-eligible recipients. 

Community Options Program Waiver (COP-W).  COP Waiver, or COP-W, serves 
persons who are elderly or physically disabled.  COP-W is intended to divert per-
sons from nursing homes and to relocate nursing home residents; therefore, COP-W 
does not require that a nursing home bed be closed before a new COP-W slot is 
created.  Under COP-W, counties are allocated a specific amount of funding, rather 
than a given number of slots or placements.  Counties are subject to the federally 
imposed waiver requirement that the average cost of care statewide under COP-W 
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does not exceed the average cost of care in nursing homes.  In 2000, 10,750 per-
sons received only COP-W funding. 

Community Integration Program II (CIP II).  Community Integration Program II, or 
CIP II, participants are persons who are either elderly or physically disabled who are 
relocated or diverted from nursing homes.  Under state statute, a CIP II placement 
requires the closing of a nursing facility bed.  Once a nursing home bed has been 
de-licensed and a community “slot” has been established, the number of MA recipi-
ents who receive CIP II services at any time may not exceed the number of MA beds 
that are closed.  In 2000, CIP II served 2,796 persons. 

Community Integration Programs IA and IB (CIP IA and IB).  The Community Inte-
gration Programs IA and IB, or CIP IA and IB, permit federal MA funds that would 
normally be required to fund institutional care for persons with developmental dis-
abilities to be used for long-term community support services.  Both programs are 
funded from federal MA funds and state GPR. 

Under CIP IA, 
participating 
counties receive a 
payment to 
relocate persons 
into appropriate 
community 
settings from the 
state centers for 
the developmen-
tally disabled. 

Under CIP IA, participating counties receive a payment to relocate persons into 
appropriate community settings from the state centers for the developmentally 
disabled with the assistance of home and community-based services and with 
continuity of care.  The payment is a per person daily rate.  When a CIP IA place-
ment is made, the state center’s bed capacity and MA reimbursement is reduced.  
The participant remains eligible for SSI and all other MA services.  As of August 
2002, CIP IA served 1,091 persons. 

The purpose of CIP IB is to provide home or community-based care to persons with 
developmental disabilities who are relocated from an institution other than a state 
center for the developmentally disabled or persons who required the level of care 
necessary to qualify for MA reimbursement in an Intermediate Care Facility for the 
Mentally Retarded (ICF-MR).  CIP IB attempts to relocate persons from nursing 
homes to individualized, integrated community services.  The program also diverts 
people from entering these facilities.  Counties receive a payment that is a statewide 
average payment  per day for each person relocated under the program to a com-
munity setting.  A CIP IB participant remains eligible for SSI and other MA services.  
As of August 2002, 8,226 persons were served in CIP IB. 

Community Supported Living Arrangements (CSLA).  Adults and children with 
federally recognized developmental disabilities who qualify for MA may be eligible 
for the community supported living arrangements, or CSLA, program.  Persons who 
meet level of care criteria comparable to care provided in an ICF-MR live in their 
own home, which may include the home of the person’s parents or family, or a 
house, apartment, or other rental unit. 

Under the CSLA, funding is made available for a number of community services, 
including supportive home care, respite care, housing modifications, specialized 
transportation, living skills training, counseling, therapy, personal emergency re-
sponse assistance, communications aids, and other adaptive services.  The current 
CSLA waiver is funded with federal funds, with local governments providing the 
required matching funds.  State GPR is not provided.  As of August 2002, 215 
persons were served in the CSLA waiver. 

Brain Injury Waiver (BIW).  Under the Brain Injury Waiver (BIW) program, adults and 
children who are substantially disabled by a brain injury and who receive, or are 
eligible for, admission to a brain injury rehabilitation facility may receive supportive 
services available under other MA waivers in the community.  Individuals who are 
eligible for the BIW must be eligible for MA and have a disability that meets the 
definition of a “brain injury” in state statute.  A total of 235 persons were served in 
the BIW program as of August 2002. 
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Early Intervention Program for Infants and Toddlers with 
Disabilities (Birth to Three Program) 

The Birth to Three program is a federal grant program that is state administered and 
county operated.  State and county funds also support the program. 

The program operates a “child find” system to ensure identification of children who 
may be eligible for the program.  Identified children are screened and referred for 
further evaluation.  If a child is determined to be eligible for the program, due to a 
finding of developmental delay or a physical or mental condition likely to result in 
developmental delay, a child may receive early intervention services.  Services are 
based on an Individual Family Service Plan developed for the child and his or her 
family.  Core services offered include occupational and physical therapy services 
and nutrition services. 

There are no income eligibility requirements to meet for the Birth to Three program; 
children who meet disability criteria are eligible regardless of their family’s income 
status.  However, parents contribute to the cost of the services based on their ability 
to pay.  A total of 10,368 children were served in the Birth to Three program in 2001. 

Katie Beckett Program 

The Katie Beckett program enables certain disabled children living at home with 
their parents who would be MA-eligible if living in an institution, but are not due to 
attribution of their parents’ income to them because they live at home, to be eligible 
for MA.  Disabled children under these circumstances may be eligible for MA under 
the Katie Beckett program if they: 

• Are under 19; 

• Require a level of care provided in a hospital, nursing facility, or ICF-MR; and 

• Are determined to be appropriate to receive such care outside such an institu-
tion and the estimated amount of MA which would be expended for the 
individual for such care outside an institution is not greater than the estimated 
amount of MA that would otherwise be expended for MA for the individual within 
the appropriate institution. 

It must be determined that if the individual were in a medical institution, he or she 
would be eligible for MA. 

Katie Beckett is funded with a combination of federal funds and state funds.  In 
2001, 4,582 children were served in the Katie Beckett program. 

Family Support Program 

The Family Support program is a state-administered, county-operated program that 
provides supportive services to families that include a severely disabled child under 
age 21, to enable the family to keep the child at home or to return the child home 
from an institution or other out-of-home placement.  Under the program, parents 
work with a county Family Support program coordinator to develop an individualized 
service plan for each family.  Examples of items and services the program may help 
a family purchase include home modifications, transportation, specialized equip-
ment, nursing care, and respite care.  The application process includes an eligibility 
determination and a needs assessment; family income is not a basis for eligibility.  
However, families contribute to the cost of the program’s services based on ability to 
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pay.  Family Support is a state-
funded program.  In 2001, 2,675 
children received Family Support 
services. 

Family Care 

Family Care is a long-term care 
pilot program.  Family Care 
serves persons who are elderly 
or physically disabled, or who 
are developmentally disabled 
and reside in a Family Care pilot 
county, which began operation 
prior to July 1, 2001. 

The purpose of Family Care is to 
provide one program in which an 
eligible person can receive all 
long-term care services, rather 
than having the person’s care 
fragmented among several 
different programs, each with its 
own eligibility criteria and service 
parameters.  The Family Care 
program establishes both func-
tional and financial eligibility 
criteria.  Cost-sharing require-
ments apply to individuals above 
a certain income level.  Family 
Care includes both Medicaid and 
non-Medicaid eligible persons. 

Under Family Care, Aging and 
Disability Resource Centers 
(RCs) are established and 
intended to be a single point of 
information and referral in areas 
where Family Care operates.  
There are currently nine RCs in 
operation in the following coun-
ties: Fond du Lac, La Crosse, 
Milwaukee, Portage, Richland, 
Kenosha, Marathon, Trem-
pealeau, and Jackson.  The RC 
provides information and referral 
services, determines functional 
and financial eligibility for Family 
Care, and helps a person enroll 
in Family Care. 

The actual care is provided 
through a care management 
organization (CMO).  Until 2003, 
the CMO must be a county.  
After that time, a CMO must still 
be a county unless the county 
fails to meet certain performance 

Glossary of Terms 
and Abbreviations 
BIW – Brain Injury Waiver program.  A Medicaid home 
and community-based waiver program in which adults and 
children who are substantially disabled by a brain injury 
and who receive, or are eligible for, admission to a brain 
injury rehabilitation facility may receive the same services 
available under MA in the community. 
CHIPS – Child in need of protection or services.  Under 
ch. 48, Stats., the juvenile court has jurisdiction over 
children who are alleged to be in need of protection or 
services. 
CIP IA – Community Integration Program IA.  An MA 
waiver program to relocate developmentally disabled 
persons into community settings, with the assistance of 
home and community-based services, from the state 
centers for the developmentally disabled. 
CIP IB – Community Integration Program IB.  An MA 
waiver program that provides home and community-based 
care to developmentally disabled persons who are 
relocated from an institution other than a state center for 
the developmentally disabled, such as a nursing home. 
CIP II – Community Integration Program II.  An MA waiver 
program that assists elderly or physically disabled persons 
in moving or being diverted from a nursing home into a 
community-based setting. 
COP – Community Options Program.  A state-funded 
program that screens persons who are elderly, develop-
mentally or physically disabled, have chronic mental 
illness, or who are alcoholic or drug dependent and who 
are about to enter nursing homes or state centers for the 
developmentally disabled to determine if they could live in 
the community, and provides community-based services. 
COP-W – Community Options Program Waiver.  An MA 
waiver program that funds long-term support services for 
elderly or physically disabled persons who are relocated 
or diverted from nursing homes and into community-based 
settings. 
CSLA – Community Supported Living Arrangement 
program. An MA wavier program that provides commu-
nity-based services to adults and children with 
developmental disabilities who are not at risk of institu-
tionalization nor required to meet the level of care 
requirements for institutional care. 
SSI – Supplemental Security Income.  A federal program 
that provides cash benefits to low-income elderly, blind, 
and disabled persons who meet financial and nonfinancial 
eligibility requirements; each Wisconsin recipient of a 
federal SSI benefit is eligible for a basic state supplement 
to his or her federal benefit. 
SSI-E – Supplemental Security Income Exceptional 
Expense Supplement.  An enhanced payment added to 
the state SSI payment of each SSI recipient who meets 
the program requirements. 
TANF – Federal Temporary Assistance to Needy Families 
block grant program.  The 1996 federal Personal Respon-
sibility and Work Opportunity Reconciliation Act replaced 
the AFDC program with the TANF program, under which 
public assistance benefits are funded with block grants to 
states. 
W-2 – The Wisconsin Works program, funded with a 
combination of state funds and federal TANF block grant 
funds, which generally provides eligible low-income 
persons with benefits based upon employment status. 

CMOs are opera-
tional in the 
following five 
counties:   
Fond du Lac, 
La Crosse, Mil-
waukee, Portage, 
and Richland. 

There are cur-
rently nine RCs in 
operation in the 
following coun-
ties: Fond du Lac, 
La Crosse, 
Milwaukee, 
Portage, Rich-
land, Kenosha, 
Marathon, Trem-
pealeau, and 
Jackson. 
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standards, in which case, a CMO could be a noncounty organization.  The CMO is 
responsible for performing an assessment, developing a case plan, and contracting 
for the necessary services for the individual.  The CMO is paid a pre-established 
monthly rate by the DHFS for each person it serves.  CMOs are operational in the 
following five counties:  Fond du Lac, La Crosse, Milwaukee, Portage, and Richland. 

Funding for Family Care is a combination of federal funds and state GPR. 

Residential Facilities 

State Centers.  Currently, three residential institutions for the care of developmen-
tally disabled persons are operated by the DHFS:  Northern Center, established in 
1897 and located in Chippewa Falls; Central Center, established in 1959 and lo-
cated in Madison; and Southern Center, established in 1919 and located in Union 
Grove.  As of 2000, there were 189 residents at Northern Center; 377 at Central 
Center; and 273 residents at Southern Center for a total of 839 residents.  The 
DHFS Division of Care and Treatment Facilities administers the three centers. 

At the centers, care is provided for persons with developmental disabilities who are 
unable to live in the community, either independently or with the provision of support 
services.  The centers are eligible for MA funding because they are certified as 
ICF-MRs.  They are funded almost entirely from MA funds. 

Nursing Homes and Intermediate Care Facilities for the Mentally Retarded.  A 
nursing home is a residential facility where three or more persons who are not 
related receive care or treatment and, because of their mental or physical condition, 
require access to 24-hour nursing services, including limited nursing care, interme-
diate level nursing care, and skilled nursing services.  Nursing homes are licensed 
by DHFS according to whether the level of care is skilled nursing care or intermedi-
ate nursing care. 

Skilled nursing facilities offer services to residents, pursuant to orders of a physician, 
which require the skills of a registered or licensed practical nurse in order to be 
safely and effectively performed. 

Intermediate care facilities provide care to residents with long-term illnesses or 
disabilities who need medical or nursing services to maintain stability.  Persons with 
developmental disabilities also receive residential services in other ICF-MRs and in 
nursing homes.  Basic nursing care and physical, social, emotional, and other re-
storative services are provided under periodic medical supervision, e.g., visits by a 
physician at least once every 90 days.  As of December 31, 2000, Wisconsin nurs-
ing homes had 42,883 licensed beds that were 84.5% occupied, including 25,633 
residents on Medicaid. 

Assisted Living Facilities.  DHFS licenses adult family homes, community-based 
residential facilities (CBRFs) and residential care apartment complexes (RCACs) for 
adults.  Adult family homes are places where three or four adults reside and receive 
treatment, care or services that may include up to seven hours per week of nursing 
care per resident.  CBRFs are facilities where five or more adults who do not require 
care above intermediate level nursing care reside and receive care, treatment, or 
services but that include no more than three hours of nursing care per resident per 
week.  RCACs, commonly known as assisted living facilities, are places where five 
or more adults reside and that consist of individual apartments and that provide up 
to 28 hours per week of services that are supportive, personal, and nursing services. 
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Frequently Asked Questions 
Q:  How do I sign up for the Community Options Program (COP)? 

A:  Every county in Wisconsin has a COP program.  An individual who would like to 
be screened to determine eligibility for COP should contact the county department of 
human services or social services or local aging office where they live. 

Q:  How can I select a nursing home in my area that suits the needs of a family 
member? 

A:  The DHFS Web site provides information on choosing a nursing home and the 
cost of nursing home care at:  
http://www.dhfs.state.wi.us/bqaconsumer/nursinghomes/nhchoose.htm. 

Q:  How can I make a complaint concerning a health care facility or health care 
provider? 

A:  For complaints regarding a nursing home or assisted living facility, contact your 
regional office of the DHFS Bureau of Quality Assurance.  Office contacts, ad-
dresses, and phone numbers are available at:  
http://www.dhfs.state.wi.us/bqaconsumer/reglmap.htm.  For complaints concerning 
home health agencies or hospices, call the Home Health Hotline:  1-800-642-6552. 

Additional References 
• The Centers for Medicare and Medicaid Services Web site provides information 

about Medicare eligibility, covered services, and plan options at: 
http://www.medicare.gov/.  Additional information is available at the Medicare 
Rights Center (http://www.medicarerights.org), the Office of the Commissioner 
of Insurance (http://oci.wi.gov/srissues/wimed.htm), and DHFS 
(http://www.dhfs.state.wi.us/guide/paying/medicare.htm). 

• Additional information regarding the W-2 program can be found at the DWD Web 
site:  http://www.dwd.state.wi.us/.  In addition, the Legislative Fiscal Bureau Infor-
mational Paper, Wisconsin Works (W-2) and Other Economic Support Programs 
(January 2001), provides information regarding W-2 and related programs. 

• Additional resources for information and eligibility requirements for SSI can be found 
at:  http://www.ssa.gov/; and the DHFS Web site at:  http://www.dhfs.state.wi.us/ssi.  
Information is also available through the Legislative Fiscal Bureau Informational 
Paper, Supplemental Security Income Program (January 2001). Wisconsin 
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• Information about the Food Stamp program can be found at:  
http://www.dwd.state.wi.us/dws/onspi/. 

• COP eligibility and program information, as well as information regarding any of 
the developmental disabilities programs and services, can be found at the DHFS 
Web site:  http://www.dhfs.state.wi.us/Disabilities/index.htm. 

• County and Tribal Agency Offices can be found at the DHFS Web site:  
http://www.dhfs.state.wi.us/aging/contacts/COAGOF.htm. 

• To contact the Long-Term Care Ombudsman service, call 1-800-815-0015 or 
email boaltc@ltc.state.wi.us. 
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Chapter L 

Municipal and County 
Government 
Wisconsin municipal and county government and its relationship to 
state government have been the focus of increasing attention.  
Wisconsin’s political culture has long favored a strong, autonomous 
system of local government.  Concerns with maintaining a relatively 
high level of government services at the local and state level while 
reducing, or n t increasing, the tax burden have led to formal 
reviews of local government and the state’s role in local govern-
ment. 
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 Blue Ribbon Commission on State-Local Partner-
1st Century (the “Kettl Commission”) was convened 
nor Tommy Thompson in April 2000 to address these 
recently, Governor McCallum created the Task Force 
ocal Government, which is directed to submit its final 
uary 2003.  The issues the task force is charged to 
s a broad outline of issues of current interest involv-
nd local government: 

 local government organization, including the size 
er of governmental units. 

 the efficiency and consolidation of government 

 land use, local boundaries, and annexation. 

 state and local government finances and taxation. 

 state mandates that are barriers to consolidation at 
vel. 

 financial incentives for local governments to con-
rvices where possible. 
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It is anticipated that legislation on these subjects and related issues will be before 
the Wisconsin Legislature in upcoming legislative sessions.  In addition to the brief 
coverage of some of these issues in this chapter, note that revenue and funding 
issues are addressed in Chapter O of the Briefing Book, entitled Selected Aspects of 
Local Government Funding in Wisconsin. 

Background 
The general characteristics of Wisconsin’s 72 counties, 1,265 towns, 190 cities, and 
395 villages are summarized below.  They are commonly referred to as general 
purpose local government, as distinguished from special purpose units of local 
government such as school districts, sanitary districts, and inland lake districts.  
While there are similarities and differences across each type of general purpose 
local government in Wisconsin, there is also substantial diversity within each type. 

The distribution of Wisconsin population by size of municipality is shown in the 
following chart.   

Wisconsin Population by Size of Municipality: 
Percentage of State Population and Number of Municipalities 2000 (n=1850)

5,001-30,000
30% (143)

1,001-5,000
25% (681)

500-1,000
8% (607)

<500
2% (397)

100,001-250,000
6% (2)

30,001-100,000
19% (19)

Milwaukee
(596,974)11%

 

Source: Wisconsin Blue Book 2000-2001, “Wisconsin Population by County and 
Municipality,” pp. 751-765, http://www.legis.state.wi.us/lrb/bb/ch8j.pdf  

Counties Wisconsin’s 72 counties serve the dual functions of general purpose units of local 
government and administrative arms of the state.  The counties vary in size from 
232 square miles (Ozaukee County) to 1,545.1 square miles (Marathon County) and 
cover the entire territory of the state.1  County population ranges from 4,562 (Me-
nominee County) to 940,164 (Milwaukee County).2  County boundaries are generally 
established by state statute.3  The Wisconsin Constitution restricts counties with an 
area of 900 square miles or less from being divided or made smaller without a 
favorable referendum on the issue by the voters of the county.4  A procedure for 
consolidating two or more adjoining counties is provided in state statutes.5 

Under the Wisconsin Constitution, the Legislature establishes one or more systems 
of county government and may confer on county boards powers of a local, legisla-
tive, and administrative character.6  Thus, the powers of counties are derived from 
state statute and what can reasonably be implied from the statutory provisions.  In 
contrast to cities and villages, counties have no general “home rule” authority, 
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although the Legislature has conferred “administrative” home rule authority on 
counties.7 

The legislative power of counties is exercised by the county board of supervisors, 
generally through the enactment of ordinances and the adoption of resolutions.  In 
most counties, the county board carries out executive functions as well.  County 
board supervisors are elected for two-year terms in the spring nonpartisan election 
held in odd-numbered years (in Milwaukee County, supervisors hold four-year 
terms).  Each county board consists of supervisors elected from individual supervi-
sory districts drawn by the county board after each federal decennial census.  
Current law does not specify the number of supervisors for each county but estab-
lishes the maximum number of supervisors for four county population ranges.8  
Milwaukee County currently has no statutorily prescribed maximum number of 
county board supervisors and, in Menominee County, the county board consists of 
the members of the town board and one supervisor from each village in the county.9   

To assist in carrying out administrative and executive functions, counties are re-
quired to provide for a county executive, county administrator, or county 
administrative coordinator.  Milwaukee County must have a county executive.10  The 
most powerful of these is the county executive who is elected for a four-year term 
and serves as the chief executive officer of the county.  The county executive has 
veto authority, including partial veto of appropriation measures.11  Nine counties 
have a county executive.12   

A county administrator is appointed by the county board to coordinate county opera-
tions.  Nine counties employ a county administrator.13  Since 1987, state law 
requires county boards in counties with no county executive or county administrator 
to designate an elected or appointed county official as administrative coordinator.  
The coordinator is responsible for coordinating all administrative and management 
functions of county government not vested by law elsewhere.   

Each county has a sheriff who is elected for a four-year term.  Other county posi-
tions, such as district attorney and register of deeds, are also elected. 

In their role as an administrative arm of the state, counties administer a number of 
state programs, e.g., health and welfare services, the court system, and state high-
way maintenance.  In addition, county officials have significant roles in enforcing and 
prosecuting state criminal laws, administering and managing state elections, and 
maintaining certain state vital records.  The local functions exercised by counties 
vary widely and include such diverse functions as parks and recreational facilities 
and county highway construction and maintenance. 

Wisconsin’s 1,265 towns cover those areas of the state that are not included within 
the corporate boundaries of cities and villages.  While many towns continue to 
maintain their original rural character, a number of towns have become essentially 
urban.  As a result, there is a wide disparity among towns in population, industry, 
commerce, and level of government services.  Town population varies from 37 
(Town of Cedar Rapids, Rusk County) to 23,164 (Town of Caledonia, Racine Co-
unty).14   

Towns 

Under the Wisconsin Constitution, “The legislature shall establish but one system of 
town government, which shall be as nearly uniform as practicable . . . .”15  This 
constitutional provision, commonly referred to as the town government uniformity 
requirement, means that laws affecting towns may not provide for differences in the 
basic organizational scheme, or system, of town government.  However, state laws 
governing towns may provide for variations in the way the details of town govern-
ment affect different towns, to the extent it is impractical for details to be uniform.  
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Thus, like counties, towns possess only those powers specifically delegated to them; 
therefore, the language of the statutes, and what can necessarily be implied from 
the statutes, determine the structure, method, and scope of town government. 

A unique aspect of town government is the town meeting, comprised of all eligible 
electors of the town.  The town meeting, which must meet at least annually, has 
specified authority over various town matters, including the town’s property tax levy.  
Some town meeting powers may be delegated to the town board.16  The town meet-
ing is a form of direct democracy. 

An elected town board, consisting of three or five members, handles town govern-
ment matters not under the jurisdiction of the town meeting.  (The Town of 
Menominee in Menominee County may have up to seven members on its town 
board.)  Town board supervisors serve two-year terms and are elected in the spring 
election of odd-numbered years.  Towns are authorized, but not required, to create 
the position of town administrator to carry out duties assigned by the town board.17  
The town board chair has a number of statutory powers and duties that might be 
characterized as administrative or executive.18 

The status of towns and town boundaries may be affected by several statutory 
procedures.  Through annexation, town territory may be transferred to a city or 
village.19  Unincorporated territory (i.e., town territory) becomes a new incorporated 
municipality (i.e., a city or village) through the process of incorporation.20  A town 
may be consolidated with a contiguous town, village, or city.21  Town boundaries 
may be set by stipulation in a court action or by agreement with adjoining towns, 
cities, or villages.22  The statutes also contain procedures for division and dissolution 
of towns by the county board, subject to referenda, and for organization of certain 
towns by petition and court order.23   

A means for town boards to expand their regulatory and planning authority is to 
obtain the authority to exercise village powers.  This authority may be granted by the 
town meeting.24  Town boards granted village powers may exercise village powers 
under ch. 61, Stats. (villages), except those village powers “which conflict with 
statutes relating to towns and town boards.”  Subject to the latter limitation, the 
exercise of village powers extends to various powers, including police powers for 
regulating the public health, safety, and welfare,25 and certain planning authority.  A 
town board granted authority to exercise village powers is not required to exercise 
any of those powers, does not become a village, and does not acquire annexation 
authority or tax incremental financing authority. 

Towns generally provide or contract for road construction and maintenance, recy-
cling, and emergency medical and fire protection services.  Some towns also offer 
law enforcement, solid waste collection, zoning, and other services. 

Wisconsin’s 190 cities and 395 villages26 are sometimes referred to as “incorpo-
rated” municipalities or “municipal corporations.”  This reflects to some extent their 
legal status and that until 1871 and 1892, respectively, villages and cities were 
incorporated by special acts of the Legislature.  Because of concerns with possible 
abuses in incorporating cities and villages by special legislation, constitutional 
amendments were adopted prohibiting the Legislature from incorporating any city, 
village, or town by special act.27  As a result, cities and villages are now incorporated 
according to general incorporation laws, and the basic outline of city and village 
government is now set forth in general charter laws in the statutes.28 

Cities and 
Villages 

While cities and villages are often thought of as urban centers, there is a wide 
disparity of population among cities and villages and a relatively high number of 
cities and villages with modest populations.  City population varies from 596,974 in 
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Milwaukee to 611 in Bayfield.29  The most populous village, Menominee Falls (in 
Waukesha County), has a population of 32,647; the least populous village is the 
Village of Mason (in Bayfield County), which has a population of 72.30 

The Wisconsin statutes divide cities into four classes, based on population:  cities of 
150,000 and greater population are first class cities; cities of 39,000 and greater but 
less than 150,000 population are second class cities; cities of 10,000 and greater 
but less than 39,000 population are third class cities; and cities of less than 10,000 
population are fourth class cities.31  Distinctions between second, third, and fourth 
class cities are few.  The primary distinctions among the classes of cities is between 
first class cities (currently, only the City of Milwaukee) and the other classes; over 
time, special provisions have been enacted in the statutes with the City of Milwau-
kee in mind, and these provisions only apply to first class cities.  For example, 
special provisions apply to first class city police and fire departments and eminent 
domain procedures.  Changing from one class of city to another is not automatic:  in 
addition to having the requisite population, formal steps must be taken by the city to 
become a new class of city.32  For example, even though the City of Madison has 
sufficient population to become a first class city, it has not taken the necessary steps 
to become a first class city and is, for purposes of statutes relating to cities, a city of 
the second class. 

Perhaps the feature that most distinguishes cities and villages from towns and 
counties is the home rule authority enjoyed by cities and villages.  Under art. XI, s. 3 
(1), Wis. Const., cities and villages may determine their local affairs and govern-
ment, subject only to the Wisconsin Constitution and to legislative enactments as 
with uniformity affect every city or village.  This constitutional home rule authority is 
implemented by enactment of charter ordinances under s. 66.0101, Stats.  Constitu-
tional home rule authority authorizes cities and villages to act both in the absence of 
legislative enactments and, in some cases, even in the face of a contrary legislative 
enactment.  Regarding the latter, if a statute addresses a subject matter entirely of a 
local character, the city or village may elect not to be bound by the statute by exer-
cising its constitutional home rule authority.  If a statute is of a mixed character, the 
basic test is whether the statute is primarily or paramountly a matter of local affairs 
and government or of statewide concern; if primarily or paramountly a matter of 
statewide concern, the city or village is bound by the statute.  Some argue that the 
courts have construed constitutional home rule authority narrowly and that its pri-
mary value lies in serving as a concept for limiting the reach of state legislation into 
local policymaking. 

Perhaps the 
feature that most 
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home rule 
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Often confused with constitutional home rule is the broad statutory authority of cities 
and villages to exercise police powers, sometimes referred to as “statutory home 
rule.”33  Statutory home rule is a broad grant of authority to be exercised for the 
public health, safety, and welfare.  The exercise of statutory home rule can be 
preempted, either expressly or impliedly, by state legislation. 

There are two general governmental structures for Wisconsin cities and villages:  for 
cities, the mayor-council and council-manager forms; for villages, the president-
village board and village board-manager forms.   

The vast majority of Wisconsin cities use the mayor-council form of government 
organization.  Only 10 cities use the council-manager (or city manager) form.34  
Under the mayor-council form of government, the city council, consisting of council 
members generally elected by districts, is the legislative branch of city government, 
while the mayor, elected at large, is the chief executive officer.  As in many levels of 
government, however, these roles sometimes are not exclusive.  Wisconsin cities 
operating under the mayor-council form generally have a “weak” mayor; that system 
is characterized by shared administrative responsibility spread among the mayor, 
elective administrative officers, boards and commissions, and independent ap-
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pointed officials.  A city under the mayor-council form with a stronger mayor system 
concentrates these responsibilities in the mayor’s office. 

Most Wisconsin villages utilize the president-village board form of government.  Only 
10 villages operate under the village board-manager form of government.35  The 
board of trustees, or village board, which acts as the legislative branch for the vil-
lage, is generally elected at large.  The village president is also elected at large.  
The village president is assigned certain administrative responsibilities but has no 
veto power and generally is not considered the chief executive officer of the village. 

The manager form of government for both cities and villages is set forth in ch. 64 of 
the statutes.  The manager form of government provides a strong executive, serving 
at the pleasure of the legislative body.  The manager is typically professionally 
trained in municipal management and is responsible for policy implementation and 
administration, including preparation of the budget.  The manager form of govern-
ment usually has a relatively small legislative body. 

Cities and villages typically offer a wide variety of public services and have higher 
per capita expenditures than counties and towns.  No single category of expendi-
tures dominates city and village spending, but for both units of government 
expenditures for public safety is the highest expenditure category. 

Intergovernmental Cooperation 
Beginning with the Kettl Commission and continuing through the recent debates on 
the state’s role in local government funding as part of the 2001-03 Budget Adjust-
ment Bill deliberations, there is renewed interest in enhancing efficiency and 
reducing costs through local governmental cooperation.  A mid-1990s report of the 
Joint Legislative Council concluded that the most significant impediments to inter-
governmental cooperation in service delivery are:  (1) lack of awareness by local 
government officials and the public of existing opportunities for cooperation; and (2) 
attitudes on the part of local officials and citizenry that do not foster cooperative 
efforts.36 

Current law offers substantial opportunity for cooperation at the local government 
level on a voluntary basis.  In addition to the general cooperation provisions summa-
rized below, other statutes contain authority for general purpose units of local 
government to cooperate in specific areas, such as police and fire protection and 
library services. 

Current law 
offers substan-
tial opportunity 
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The general authority for intergovernmental cooperation among local units of gov-
ernment in the state is found in s. 66.0301 (former s. 66.30), Stats.  That statute 
authorizes municipalities (broadly defined)37 to contract with other municipalities and 
with federally recognized American Indian tribes and bands in the state for the 
receipt or furnishing of services or the joint exercise of any power or duty required or 
authorized by law.  The general limitation on this authority is that if parties to a 
cooperation contract have varying powers or duties under the law, each may act 
under the contract only to the extent of its lawful powers and duties.  The law pro-
vides that a cooperation contract may provide a plan for administration of the 
function or project, including proration of expenses, deposit and disbursement of 
funds, submission and approval of budgets, creation of a commission, selection and 
removal of commissioners, and formation and letting of contracts.38 

The cooperation statute also expressly allows a commission created under a con-
tract to finance the acquisition, development, remodeling, construction, and 
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equipment of land, buildings, and facilities for “regional projects.”39  Several means 
of financing these regional projects are provided. 

A similar statute authorizes municipalities of this state to contract with municipalities 
of another state for the receipt or furnishing of services or the joint exercise of any 
power or duty.40  These agreements must be approved by the Attorney General. 

Another statute providing broad local intergovernmental cooperation authority is s. 
59.03 (2), Stats., which authorizes counties to provide local government services to 
cities, villages, and towns that request the county to provide the services.  This 
section does not contain the restriction found in s. 66.0301, described above, that 
each party may act only to the extent of its lawful power and duties.  Thus, for ex-
ample, even though county boards have no independent authority to provide fire 
protection, s. 59.03 (2) authorizes counties to provide such services upon the re-
quest of a city, village, or town.  The broad statutory language authorizes county 
boards to provide local government services throughout the county; in specific cities, 
villages, and towns within the county; or within districts that comprise all or portions 
of cities, villages, and towns within the county.  Powers under the section may be 
exercised exclusively by the county or jointly by the county and the town, city, or 
village.  Procedures are provided for requesting and approving the furnishing of 
services under this statute and financing such services. 

County 
Provision of 
Services to 
Cities, 
Villages, and 
Towns 

Towns, villages, and cities (municipalities) may by statute enter into agreements to 
share revenues from taxes and special charges with other municipalities and with 
federally recognized American Indian tribes or bands.41  A municipality that enters 
into a revenue sharing agreement must be contiguous to at least one other munici-
pality that enters into the agreement.  Enacted in 1996, this provision was intended, 
among other things, to assist in eliminating disputes over municipal boundaries; the 
revenue sharing agreements may be used to permit a city or village to share in the 
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Based on the definition of “cooperation region” under the law, 20 counties with 
metropolitan areas are currently considered a “cooperation region” (Brown, Calumet, 
Chippewa, Dane, Douglas, Eau Claire, Kenosha, La Crosse, Marathon, Milwaukee, 
Outagamie, Ozaukee, Pierce, Racine, Rock, St. Croix, Sheboygan, Washington, 
Waukesha, and Winnebago.)  The compacts must be entered into beginning in 
2003.  Annual reports on intergovernmental cooperation efforts must be submitted to 
the state Department of Revenue (DOR) by participating municipalities.  Beginning 
in 2004, the Legislative Audit Bureau is required to prepare an annual report on the 
performance of the compacts. 

In a related matter, 2001 Wisconsin Act 16 created s. 66.0316, Stats., which re-
quires the DOR to establish a pilot program to study the delivery of governmental 
services by municipalities and counties.  The DOR is to solicit and select five coun-
ties and municipalities to participate in the pilot program.  The participating local 
governments are required to create five-member performance review councils to 
analyze the cost and benefit of government continuing to provide a service in con-
trast to a private person providing the service. 

Boundary Issues 
The process of transferring land from unincorporated areas (towns) to incorporated 
municipalities (cities and villages), known as annexation, has increasingly become a 
source of tension and conflict, particularly in some growing urban areas of the state.  
Periodically, legislation is introduced to strengthen or weaken the ability to annex 
territory or to make it easier for certain towns to incorporate.  In recent sessions, 
legislation has also been introduced to essentially create a class of towns that would 
be protected from annexation, based on population, level of services, and other 
criteria.  The latter proposals fall short of actually incorporating the eligible towns; 
instead, eligible towns would remain towns but would be designated “urban towns” 
or “charter towns.” 

Despite the continuing interest in Wisconsin’s annexation and incorporation laws, 
the basic features of the laws have remained essentially unchanged since the 
1950s, reflecting in part the difficulty in achieving political consensus on these 
issues.  In 1992, a procedure was enacted that authorizes any combination of cities, 
villages, or towns to determine their shared boundary lines under a cooperative plan, 
approved by the Department of Administration (DOA).43  This procedure is entirely 
voluntary but does offer opportunity for dealing with boundary issues where local 
consensus can be achieved.  In addition, a general procedure exists for consolidat-
ing contiguous towns, cities, or villages.44  While the consolidation procedure has 
been available for many years, it appears that until recently there was little interest in 
the procedure. 

The authority and procedures for annexation of town territory by cities and villages 
are set forth in the statutes.45  Usually, an annexation is designed and initiated by 
property owners rather than directly by the city or village itself.  Often landowners 
wish to have their property annexed to take advantage of city or village services.  
Generally, a city or village can only accept or reject a landowner petition for annexa-
tion; consequently, cities and villages argue that they have less authority to control 
annexation than is commonly perceived. 

Annexation 

There are several available annexation procedures.  The most commonly used 
procedure is direct annexation by unanimous approval.46  Under this procedure, the 
owner or owners of the property involved petition for annexation.  The city or village 
may approve the annexation by adoption of an ordinance by 2/3 vote.  There is no 
provision for a referendum.   
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Other general annexation procedures include direct annexation by less than all the 
electors and property owners in the territory;47 annexation by referendum;48 and 
annexation initiated by a city or village with court-ordered referendum.49  These 
procedures are used infrequently and either allow or require a referendum of the 
electors of the territory to be annexed.  Another annexation procedure allows the 
annexation of land owned by a city or village but located in a town if the land is 
nearby, but not necessarily contiguous to, the city or village.50  Finally, special 
provisions relate to the creation and annexation of “town islands.”51 

In counties with a population of 50,000 or more, annexations initiated by electors 
and property owners require an advisory review by the state.  The review is con-
ducted by the municipal boundary review section of the DOA.  While the review is 
advisory, it must be considered by the annexing city or village before an annexation 
ordinance may be passed. 

The DOA’s advisory review consists of a determination as to whether the proposed 
annexation is in the public interest, based on:   

• Whether governmental services, including zoning, for the territory could clearly 
be better supplied by the town or by some other village or city whose boundaries 
are contiguous to the territory proposed for annexation. 

• The shape of the proposed annexation and the homogeneity of the territory with 
the annexing municipality and any other contiguous city or village.52 

More generally, the DOA’s review is “in consideration of the objectives recognized 
by the Legislature--to prevent haphazard, unrealistic and competitive expansion of 
municipalities which disregards the overall public interest.”53 

The general procedure for creating a village or city from town territory, i.e., municipal 
incorporation, is set forth in ss. 66.0201 to 66.0215, Stats.  The incorporation proce-
dure is initiated by a petition of a specified number of persons who are both electors 
and property owners in the territory to be incorporated.  One aspect of the incorpora-
tion procedure involves determination by a circuit court whether specified population, 
density, and area requirements are met.  The requirements vary, depending on the 
proximity of the area proposed for incorporation to a metropolitan village or city and 
whether incorporation as a village or a city is sought.  If the required standards are 
not met, the court dismisses the incorporation petition; if the standards are met and 
the incorporation petition is sufficient, the court refers the petition to the DOA.   

Incorporation 

In determining whether to approve an incorporation, the DOA looks at certain char-
acteristics of the territory:  specified standards of homogeneity and compactness 
must be met and the territory must have a well-developed community center (if the 
petition is for an isolated city or village); for proposed isolated cities or villages, the 
territory beyond the core area of density must meet certain housing or assessed 
value criteria; for proposed metropolitan cities or villages, the territory must have the 
potential for residential or other land use development on a substantial scale within 
the next three years.  In addition, the proposed incorporation must be determined by 
the DOA to be in the public interest after the department considers specified factors 
relating to tax revenues, level of services, impact on the remainder of the town, and 
impact on the metropolitan community. 

If an incorporation petition is approved, a court-ordered referendum is held in the 
territory to be incorporated.  A favorable referendum vote is necessary for the incor-
poration to take place.  
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Meeting statutory incorporation standards has proved difficult for many proposed 
incorporations.  Common reasons for failing to meet the standards include lack of 
own community identity and negative effects on neighboring communities.  Because 
it is difficult in many cases to meet the general incorporation standards, the Legisla-
ture on occasion has enacted streamlined incorporation procedures to allow 
incorporation of territory when affected nearby communities agree to the incorpora-
tion.54   

Incorporation is linked to annexation in at least two respects:  (1) publication of a 
notice of intent to incorporate territory effectively halts annexations from town terri-
tory until the incorporation matter is resolved;55 and (2) once incorporated, territory 
may no longer be annexed. 

Consolida-
tion 

A statutory procedure allows a town, village, or city to consolidate with a contiguous 
town, village, or city.56  The consolidation procedure begins when the governing 
body of each affected unit of government passes, by 2/3 vote of all the members of 
the governing body, an ordinance fixing the terms of the consolidation.  After adop-
tion, the ordinances are submitted first to circuit court for a determination of whether 
the ordinances comply with statutory formalities and then to the DOA for a determi-
nation of whether the proposed consolidation is in the public interest.  The DOA 
determination is based on standards that otherwise apply to incorporations.  If the 
DOA determines that the consolidation is in the public interest, the consolidation 
ordinances must be ratified by the electors of both units of government in a referen-
dum held in each unit. 

It appears that there is increasing interest in using the consolidation procedure.  
Some have questioned whether application of incorporation standards to a proposed 
consolidation is appropriate.  Because of the renewed interest in possible consolida-
tion of cities, village, and towns, it is possible that the Legislature in the near future 
may revisit the statute to clarify the cir
occur. 
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provides for public participation in the development of a comprehensive plan and 
requires the plan to be adopted by ordinance.60 

To assist local governmental units in developing comprehensive plans, the law 
provides for state funded comprehensive planning grants.61  The grant program is 
administered by the DOA through the Office of Land Information Services.  Grant 
applications are ranked competitively, based on statutory criteria that give prefer-
ence to planning efforts that: 

• Address intergovernmental issues. 

• Address specified local, comprehensive planning goals. 

• Identify “smart growth areas” (areas that will enable the development and rede-
velopment of lands with existing infrastructure and municipal, state, and utility 
services, where practicable, or that will encourage efficient development pat-
terns that are both contiguous to existing development and at densities that 
have relatively low municipal, state governmental, and utility costs). 

• Include development of implementing ordinances. 

• Will be completed within 30 months. 

• Provide opportunities for public participation throughout the planning process. 

The grant program requires local matching funding and gives priority to cooperative 
planning efforts.  The current annual funding level for the comprehensive planning 
grant program is $1.5 million. 

The law also provides for transportation planning grants for the development of the 
transportation element in a comprehensive plan.62  The grants are funded through 
federal transportation funds and are administered by the DOA with Department of 
Transportation approval.  The current annual appropriation for these grants is $1 
million. 

The comprehensive planning legislation also includes a smart growth dividend aid 
program, beginning in 2005.63  The details of this program are to be developed by 
the DOA and DOR.  The program will distribute aid based on the number of credits a 
community receives.  One credit will be given to applicants for each new housing 
unit sold or rented on lots sized at 1/4 of an acre or less, and one credit will be given 
for each new housing unit sold at no more than 80% of the median sale price for 
new homes in the primary county of the community.  The Wisconsin Land Council 
(part of DOA) will approve grant applications. 

Finally, the comprehensive planning legislation requires cities and villages with a 
population of at least 12,500 to adopt traditional neighborhood development ordi-
nances similar to a model ordinance that has been developed by the University of 
Wisconsin-Extension.64 

Possible continuing legislative issues in the comprehensive planning law include the 
funding of the grant and aid programs, the application of the law to small municipali-
ties (such as an exemption or delayed application), and giving more specificity to the 
requirement that by January 1, 2010, all land use-related decisions be consistent 
with the comprehensive plan. 
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State Mandates 
A perennial issue raised by local government is the burden imposed by “state man-
dates,” particularly “unfunded” state mandates.  While a precise definition of “state 
mandate” presents a number of conceptual issues, the term generally refers to a 
state-imposed requirement or restriction on local government.  The issue of “un-
funded” state mandates appears to be most often raised by counties, partly because 
of their role as administrative arms of the state.  For example, counties fund a sub-
stantial portion of human services and justice services programs, which many argue 
should be state responsibilities. 

Legislative efforts have been directed at reducing, eliminating, or funding specific 
mandates or by addressing mandates with a more general approach.  The latter 
include repeated proposals over the years to establish a formal legislative review 
mechanism for dealing with legislative proposals that may impose a mandate on 
local government.  These proposals have generally been unsuccessful, although 
legislative proposals affecting general local government fiscal liability require the 
preparation of fiscal estimates.65  In addition, the Legislature has specifically tar-
geted certain grants to local governments as providing mandate relief:  see, for 
example, county mandate relief payments under s. 79.058, Stats., and various 
grants to counties relating to the costs of operating circuit courts. 

The 2001-03 Budget Adjustment Act, 2001 Wisconsin Act 109, created s. 66.0143, 
Stats., providing a procedure for local governments to receive a waiver from a state 
mandate.  Under the new provision, a city, village, town, or county (municipality) 
may file a waiver request with the DOR and must state its reason for requesting the 
waiver.  “State mandate” is defined as a state law that requires a municipality to 
engage in an activity or provide a service or to increase the level of its activities or 
services.   

Waivers may be granted under the statute from any state mandate except one 
related to health or safety.  A request for a waiver is handled by the administrative 
agency responsible for administering the state mandate; if there is no such agency, 
DOR handles the request.  If granted, a waiver is effective for four years.  The 
responsible agency may renew the waiver for an additional four years.   

The DOR is required to issue a report on the use of the waiver procedure by July 1, 
2004. 

Frequently Asked Questions 
Q:  What is the responsibility of local government to provide access to public 
roads and highways for owners of landlocked property? 

A:  Property may be landlocked when the grant or reservation of an easement is not 
obtained at the time property is conveyed and if access cannot subsequently be 
obtained by agreement between the owner of the landlocked property and the owner 
of adjoining property.  Section 80.13, Stats., provides a potential remedy for the 
owner of landlocked property.  Under that procedure, the owner petitions the town 
board to open a highway to allow the owner of the landlocked property access to 
and from a public highway.  The decision by the town board whether to open a 
highway to permit access to the landlocked property is discretionary with the board.  
The owner of the landlocked property may be assessed benefits and various costs 
for the road if the town board decides to grant the petition.  Depending on the cir-
cumstances, private legal remedies may be available to the owner of landlocked 
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property such as an easement of necessity or an easement by implication.  These 
remedies must be pursued in court. 

Q:  What is home rule and who has it? 

A:  Home rule is enjoyed by cities and villages.  Home rule has constitutional and 
statutory dimensions.  Under the Wisconsin Constitution, cities and villages may 
determine their local affairs and government, subject only to the Wisconsin Constitu-
tion and to legislative enactments as with uniformity affect every city or village.  By 
statute, cities, and villages have broad authority to exercise police powers for the 
public health, safety, and welfare.  See pages L-4 and L-5 of this chapter for further 
discussion. 

Towns and counties do not have home rule, although counties have been granted 
“administrative” home rule and towns, through the exercise of village powers, argua-
bly may exercise village statutory home rule to the extent that it does not conflict 
with provisions of ch. 60, Stats., relating to towns.  County “administrative” home 
rule, as its name suggests, extends to administrative and organizational authority 
only. 

Q:  Who has extraterritorial zoning authority and how is it exercised? 

A:  Cities and villages, in cooperation with towns, may exercise zoning in unincorpo-
rated territory outside the city and village boundaries.  First, second, and third class 
cities have extraterritorial zoning jurisdiction up to three miles beyond their corporate 
boundaries; for fourth class cities and villages, jurisdiction extends to 1-1/2 miles 
beyond corporate boundaries.66  A precondition of exercising extraterritorial zoning 
is that the city or village must have created a plan commission and adopted a zoning 
ordinance that applies within its own boundaries.   

The exercise of extraterritorial zoning authority requires notice of intent to exercise, 
formulation of a tentative extraterritorial zoning plan by the plan commission, and 
hearings, recommendations, and decisions by a joint extraterritorial zoning commit-
tee.  That committee consists of three city or village members and three members 
from the town in which the area proposed for extraterritorial zoning is located.  Thus, 
the town may effectively block extraterritorial zoning efforts with which it does not 
agree.  Extraterritorial zoning is exercised relatively infrequently in the state.  

Additional References 
DOA’s Office of Land Information Services, http://www.doa.state.wi.us/olis/index.asp   

University of Wisconsin-Extension Local Government Center, 
http://www.uwex.edu/lgc/  

League of Wisconsin Municipalities, http://www.lwm-info.org  

Wisconsin Legislative Fiscal Bureau Informational Papers, 
http://www.legis.state.wi.us/lfb/lfbinfo.html  

Wisconsin Alliance of Cities, http://www.wiscities.org  

Wisconsin Counties Association, http://www.wicounties.org  

Wisconsin Towns Association, http://www.wisctowns.com  
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Kettl Commission, http://www.lafollette.wisc.edu/reform/  

Paddock, Susan C., “The Changing World of Wisconsin Local Government,” pp. 99-
172, 1997-1998 Wisconsin Blue Book. 

Ohm, Brian W., Guide to Community Planning in Wisconsin, Department of Urban 
and Regional Planning, University of Wisconsin-Madison Extension (1999, Board of 
Regents of the University of Wisconsin System). 
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8 s. 59.10 (3) (a), Stats. 
9 ss. 59.10 (2) (a), (3) (a) and (5), Stats. 
10 ss. 59.17 to 59.19, Stats. 
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24 s. 60.10 (2) (c), Stats. 
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30 State of Wisconsin Blue Book 2001-2002, p. 746. 
31 s. 62.05 (1), Stats. 
32 s. 62.05 (2), Stats. 
33 ss. 61.34 and 62.11 (5), Stats. 
34 State of Wisconsin Blue Book 2001-2002, p. 742. 
35 State of Wisconsin Blue Book 2001-2002, p. 748. 
36 Legislation on Shared Governmental Services, Wisconsin Legislative Council Report No. 
95-12, p. 9 (February 13, 1996). 
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cant role to play in natural resources issues.  The governmental responsibilities take 
the form of programs that involve regulation of landowner activities, financial assis-
tance in resource stewardship, government ownership of land that contains 
important natural resources and public information and education.  Many programs 
are a partnership between the state and local units of government while others 
involve independent authority of local units of government. 

Many people own land with high quality natural resources, and maintain and man-
age that land to protect the natural resources out of a personal sense of 
stewardship.  Private organizations such as land trusts are taking an increasingly 
central role in protecting natural resources.  There are now 45 local and regional 
land trusts operating in Wisconsin and by the end of 2000, these organizations 
protected nearly 30,000 acres across the state, doubling the acreage protected by 
those organizations in a period of only two years. 

Natural Resources and Applicable 
Laws 
The term “natural resource” does not have a precise meaning, although it is used 
frequently in statutes, administrative rules, and legislative discussion of these is-
sues.  In a general sense, the meaning of this term is self-evident, encompassing 
the elements of our natural world, as contrasted to cultural resources, which are 
primarily created by humans.  Of course, many natural resources exist in Wisconsin 
or are abundant in Wisconsin only because of human intervention.  A dam in a river 
is a structure made by humans, but the lake it creates is a natural resource.  The 
Wisconsin elk herd, although brought here and released by humans, is certainly a 
natural resource. 

This part discusses Wisconsin’s lakes and streams, land, and wild animals and 
plants and some of the public issues that surround them.  These are the core natural 
resources of interest to the Legislature.  Other aspects of the natural world may not 
normally be considered as natural resources, such as scenic beauty.  However, 
these intangible natural resources are often viewed as important and worthy of 
preservation in governmental programs. 

Water Lakes and Streams.  By any measure, Wisconsin’s surface water resources are 
impressive.  Wisconsin has more than 15,000 lakes that consist of over one million 
acres of surface water.  Wisconsin has 156 miles of shoreline along Lake Superior 
and 407 miles of shoreline along Lake Michigan.  Wisconsin also has 44,000 miles 
of streams, of which nearly 10,000 miles are of sufficient quality to provide cold 
water trout habitat.  In addition to these surface water resources, Wisconsin has 5.3 
million acres of wetlands.  Taken together, these water resources provide a rich 
wildlife and plant habitat and a vast recreational playground. 

Uses of Water Resources.  Wisconsinites are naturally attracted to the water 
resources of the state, and make use of these resources in an amazing number of 
ways.  These uses are often the source of challenges for legislators and the DNR.  
Many of the uses of water have an effect on the water itself and, in some cases, this 
effect can be adverse.  Many of the uses may conflict with other uses and with the 
enjoyment of the water by waterfront property owners.  The following are some 
examples: 

• Development of waterfront home sites can cause siltation and affect water 
quality during construction.  When native vegetation is replaced by lawns and 
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natural shoreline is replaced by riprap or other shore protection, water quality 
and habitat may deteriorate. 

• Water users who engage in quiet activities such as bird watching from the shore 
or canoeing may be disturbed by noisy, motorized watercraft. 

• Lakes or rivers near population centers may attract large numbers of boaters, 
leading to crowded conditions on the water, and creating tensions among all us-
ers, and resentment by owners of waterfront property. 

• Agricultural activities and municipalities with storm sewers may adversely affect 
downstream water quality, leading to conflicts between waterfront property own-
ers and the farms or municipalities. 

Water Regulations.  The state’s water resources are subject to numerous and 
varied regulations, at all levels of government.  In the big picture, the purpose for 
these regulations is to protect the water resources and to mediate the conflicts 
among users of the water resources.  Water resources are a “lightning rod” issue 
that result in many questions directed to the offices of legislators and to the DNR 
and local units of government.  Some of the examples of regulation are as follows: 

• Based on a statutory framework of regulations, the DNR issues a variety of 
permits for activities that may affect navigable waters, such as dredging, con-
structing dams or placing structures or fill in the water. 

• Local units of government (counties, cities, villages, and towns) administer 
certain water regulatory programs pursuant to state mandates, including shore-
land zoning, wetland regulation, and floodplain zoning. 

• Local units of government are authorized to regulate boating activities.  The 
primary purpose of these regulations is to address the issues of user conflicts.  
Local units of government are not required to adopt such regulations, but any 
regulations adopted must be consistent with certain statutory limits set by the 
Legislature in the statutes. 

Public Trust in Navigable Waters.  There is one aspect of state water regulation 
that is unique compared to state regulation of other, nonwater-related activities.  
Water resources in Wisconsin that meet the standard for navigability as established 
by the Wisconsin Supreme Court are subject to the state constitutional “public trust 
in navigable waters.”  Obviously, there is a great deal of interest in protecting water 
resources in Wisconsin and those resources would be subject to regulation even 
without the constitutional public trust in navigable waters.  However, the public trust 
imposes a special, affirmative duty on the Legislature to act, and the Legislature has 
been described by the court as the trustee of the navigable waters for the citizens of 
the state. 

The public trust 
dictates that, in a 
conflict between the 
rights of shoreline 
property owners 
and the public rights 
to use navigable 
waters, the rights of 
the public prevail. 

The constitutional public trust also makes it clear that the beneficiary of this trust is 
all of the citizens of this state.  Individual shoreline property owners have rights that 
have been clearly defined by the state supreme court, such as the right of access to 
the water and the right to have a pier to gain access to the navigable portion of the 
water.  However, the public trust dictates that, in a conflict between the rights of 
shoreline property owners and the public rights to use navigable waters, the rights of 
the public prevail.  Further, the court has defined the public rights in navigable 
waters broadly to include not just navigation by means of watercraft, but also fishing, 
hunting, swimming, and enjoyment of scenic beauty. 
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Land Land In Open Space Use.  Approximately 15% of the land area of Wisconsin is in 
public ownership, and substantially more land is in private ownership but retained in 
open-space, nonfarming uses.  Much of the public land is owned and maintained 
primarily for its recreational potential for Wisconsin residents and visitors, although it 
serves a variety of other purposes, such as providing buffer areas to protect sensi-
tive water resources, providing habitat for wild animals, protecting plant and animal 
communities that are unique to Wisconsin, and the producing timber. 

Land that is available for public recreation provides personal and social benefits, as 
well as a variety of other benefits to the state, including the following: 

• Lands for outdoor recreation provide benefits to and strengthen communities.  
These lands can provide community identity and opportunity for community ac-
tivities, as well as enhancements to the quality of life within the community. 

• Public lands are often used for educational purposes by school groups and by 
adult education activities. 

• Public land ownership serves a variety of environmental benefits such as pro-
tecting the diversity of plants and animals, maintaining the ecological integrity of 
ecosystems, and providing wildlife habitat. 

• Public land ownership conveys substantial benefits to businesses that serve 
recreation participants, such as guide services, bait shops, restaurants, motels, 
and canoe and boat rental services. 

Publicly Owned Land.  The U.S. government owns nearly 1/3 of the lands in public 
ownership in Wisconsin, which are primarily in the national forests, and also include 
fish and wildlife lands and national parks.  The DNR owns approximately 1/4 of the 
public lands in the state.  The largest portion of these lands consists of state forests 
and wildlife habitat.  Additional DNR lands consist of parks, natural areas, and lands 
related to fishing.  The largest public land ownership in Wisconsin is county parks 
and forests, consisting of over 42% of the public lands.  There are additional agen-
cies involved in public land ownership that have recreational potential, such as the 
Department of Transportation, the University of Wisconsin and the Board of Com-
missioners of Public Lands.  There is a gap in the information about public lands at 
the local level, where little is known about the amount of lands in local public owner-
ship that provide recreational opportunities.   

There is a gap in 
the information 
about public lands 
at the local level, 
where little is 
known about the 
amount of lands in 
local public 
ownership that 
provide recrea-
tional 
opportunities. 

In addition to public ownership of the title to land, there is additional land that is 
privately owned but is subject to publicly owned easements that protect the natural 
values of the land and, in many cases, make it available for public use. 

Private Forestry.  Approximately 60% of the forested land in Wisconsin is owned by 
individuals and families.  Publicly owned forests account for 30% and the forest 
industry owns 7% of the forested land in the state.  These are percentages of a very 
large number:  Wisconsin has 15.7 million acres of forest land that cover close to 
half of the state’s area.  The average parcel size of forest ownership by private 
landowners is 37 acres, and approximately 260,000 individuals or families own 
forest land.  A variety of state and federal programs encourage individuals and 
families to keep land as forest, rather than converting it to other uses, and to man-
age the land for timber production.  The foremost program is Wisconsin’s managed 
forest law which gives property tax relief for land entered in that program.  Although 
there is a lesser property tax break if the private forest land is not open to public 
access, approximately 75% of the recent entries into the managed forest law pro-
gram took the lesser tax break to keep the parcel closed to the public.  Also, even 
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though forested land has become increasingly expensive in recent years, individuals 
continued to buy such land at ever-increasing prices. 

Acquisition Programs for Public Land.  Wisconsin has had an active program of 
land acquisition in the DNR and its predecessor agency, the Conservation Commis-
sion, for many years.  The latest iteration of this program is the Warren Knowles-
Gaylord Nelson Stewardship 2000 Program, authorized in the 1999-01 Biennial 
Budget.  Under this program, the state may issue bonds in a total amount not to 
exceed $460 million spread over a 10-year period.  The stewardship program is 
biased towards land acquisition, with lesser amounts provided for property develop-
ment and local assistance.  In addition, the stewardship program includes cost-
sharing opportunities for private conservation organizations.  These conservation 
organizations consist primarily of local land trusts, although there are a variety of 
other forms of such organizations.  These organizations acquire the land with partial 
stewardship funding and partial matching funding from the organizations them-
selves, and are subject to guidelines on how the land is owned and managed.  

Regulations.  The principal state land use regulations (shorelands, wetlands, and 
floodplains) exist primarily to protect the natural values of surface water or to prevent 
damage to structures by surface water.  Other than these three programs, the 
privately owned land that is kept in open-space uses is not subject to state land use 
regulations.  Land use regulation in Wisconsin is primarily a local matter.  Local 
zoning may identify areas intended for agricultural or open-space uses, and may set 
minimum parcel sizes or use other mechanisms to preserve natural values of the 
land.  The new comprehensive planning statute, adopted in 1999, requires local 
planning to include a natural resources “element,” that promotes the conservation 
and effective management of natural resources, including forests, environmentally 
sensitive areas, threatened and endangered species, stream corridors, surface 
water, wildlife habitat, and open spaces.  The statute requires that land use deci-
sions, such as rezoning, be “consistent with” the new plans.  However, it is difficult 
for local units of government to resist, in the long run, pressure to rezone land to 
Truly permanent 
protection of land 
can only be 
achieved by 
acquisition of the 
title or develop-
ment rights by a 
public agency or 
acquisition by a 
private conser
tion organizati

va-
on. 
allow development.  Truly permanent protection of land can only be achieved by 
acquisition of the title or development rights by a public agency or acquisition by a 
private conservation organization. 

Wisconsin has an abundance of wild animals and plants.  Game fish and game 
animals (those that are subject to hunting, fishing, or trapping) command the most 
attention from the Legislature and the DNR.  This is because the licenses for hunt-
ing, fishing, and trapping generate substantial amounts of revenue (approximately 
$60 million per year) that, in turn, is devoted to the regulation of hunting, fishing, and 
trapping and the acquisition of land, stocking, surveys, and management of fish and 
game. 

Wild Animals 
and Plants 

The Legislature’s primary role is in the enactment of statutes [see ch. 29, Stats.], 
and the review of DNR rules related to hunting, fishing, and trapping.  The DNR 
promulgates major rule packages annually for hunting and fishing seasons, and a 
variety of other rules as the need arises.  Examples of some recently adopted rules 
are the rules on falconry, fish passages in dams, and nuisance wildlife control.  The 
Legislature also frequently considers legislation on various aspects of hunting, 
fishing, and trapping, although legislation tends to focus on the broad policy issues, 
with details left to implementation by the DNR. 

Nongame animals, such as songbirds, are also important, and surveys of recrea-
tional activities always note the importance of opportunities to view birds and 
animals. 
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Regulation and Enforcement.  The statutory framework for fish and game regula-
tion is primarily found in ch. 29, Stats.  These statutes govern the regulations 
applicable to hunting, trapping, and fishing, and the licenses or approvals required 
for those activities.  Chapter 29 also regulates commercial activities regarding fish 
and game (such as commercial fishing), hunter education, and stocking of fish and 
game.  Chapter 29 also contains the provisions regarding endangered and threat-
ened species.  Although ch. 29 contains many specific provisions regarding hunting, 
fishing, and trapping, the key provision is s. 29.014, Stats., which is the broad grant 
of authority to the DNR to establish open and closed seasons and to adopt regula-
tions regarding the taking of fish and game. 

The enforcement of regulations regarding hunting, fishing, and trapping is done by 
means of a citation system, similar to that used for traffic law violations.  Wardens 
issue the citations.  The basic penalty amount for each violation is established by the 
Judicial Conference, within the statutory minimum and maximum penalties that are 
set by the Legislature.  For example, a violation for which the statutes provide a 
maximum $1,000 forfeiture may have a $100 forfeiture amount set by the Judicial 
Conference.  Additional fees that are added to the basic penalty amount are set by 
the Legislature, such as the natural resources assessment, which is used to gener-
ate additional revenue for fish and game programs.  The effect is that the basic 
penalty amount set by the Judicial Conference is usually more than doubled in the 
forfeiture amount for the citation issued to an individual. 

The key to the citation system is that it is a civil forfeiture rather than a criminal 
penalty.  An individual who receives a citation can either plead no contest by signing 
the citation and pay the indicated amount, or can plead not guilty and request a trial.  
The effectiveness of the citation system depends on the vast majority of individuals 
agreeing to pay the citation amount.   

Fish and Game Management.  The DNR has many programs for fish and game 
management that involve stocking animals or fish, improving habitat for fish and 
game, and conducting surveys of fish and game to determine appropriate regula-
tions and bag limits. 

Summary of Current Issues 
The issues related to water, land, and wild animals that are within the scope of 
natural resources regulation by the Legislature and the DNR are far too numerous to 
describe or even to list comprehensively in this briefing book chapter.  This portion 
of the chapter highlights the issues that seem to come up most often in inquiries to 
legislators from constituents and in proposals for legislation and DNR rules.   

Water Private Ownership Versus Public Rights.  As described in the previous part of this 
briefing book chapter, water regulation issues are framed by the intersection of 
private rights of individuals who own shoreline along lakes and streams, and the 
rights of the public in the navigable waters.  The rights of riparian (shoreline) owners 
are private property rights, and the rights of the public are guaranteed under the 
public trust in navigable waters, as established under the state constitution.  The 
Wisconsin Supreme Court has stated repeatedly that if there is a conflict between 
private and public rights in navigable waters, the private rights must give way.  For 
the most part, accommodation is found between private rights and public rights 
through the regulatory system. 

The largest 
number of 
questions that 
legislators 
receive from 
constituents on 
natural resources 
regulation seems 
to relate to 
navigable waters. In the realm of natural resources regulation, the largest number of questions that 

legislators receive from constituents seem to relate to navigable waters.  The rights 
of the public consist of the right to navigate as well as to hunt and fish, to swim, and 
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to enjoy scenic beauty.  Some activities of riparian owners that may affect public 
rights, such as the placement of a pier, do not require a permit, although the DNR 
places limits on the appropriate size of piers.  More substantial activities by riparian 
owners, such as the placement of riprap along a shore, dredging, and construction 
of artificial bodies of water that connect with natural bodies of water, all require a 
permit from the DNR.  These permits include an analysis of how the proposed 
project affects public rights.  The permit process itself is often a source of conflict, 
due to the time and expense involved in obtaining a permit.  Further conflicts may 
arise when the DNR decides to issue a permit subject to restrictive conditions, or 
denies a permit.  Riparian owners may appeal such decisions to the circuit court but, 
if DNR has collected accurate information and made a careful record of the reasons 
for its decision, it is difficult to persuade a circuit court to overturn the decision.  Even 
when a riparian owner prevails in circuit court, the result may simply be that the 
circuit court sends the decision back to the DNR for further fact-finding, which does 
not guarantee a substantially different outcome. 

Shoreland Zoning.  Shoreland zoning is a legislative mandate from the late 1960s.  
This program is a state and county partnership in regulating construction, earth-
moving, and vegetation removal in the near-shore environment, in order to protect 
water quality and wildlife habitat.  The program involves a simple statutory directive 
fleshed out by fairly straightforward DNR rules.  The program is implemented by 
county pursuant to shoreland zoning ordinances. 

The most prominent of the regulations under shoreland zoning is the requirement of 
a 75-foot setback for structures from the ordinary high-water mark of a navigable 
lake or stream.  This requirement is the source of frequent conflict and litigation.  
The most difficult issues relate to situations in which major construction occurs, such 
as the construction of a house, without the necessary approvals and in violation of 
the setback.  The more common situations involve individuals who wish to construct 
a minor structure such as a deck or an accessory building within the 75-foot setback, 
and are unable to do so.  Recent legislation created an authorization for minor 
structures (less than 200 square feet) with open sides that are at least 35 feet from 
the ordinary high-water mark.  This exception is intended primarily to allow the 
construction of decks and gazebos. 

Wetland Zoning.  Wisconsin has approximately 5.3 million acres of wetlands, which 
represents approximately half of the amount of wetlands that existed at the time of 
statehood.  These wetlands are significant as a means of protecting water quality, 
providing habitat for plants and animals, and as a source of scenic beauty.  Wet-
lands are also often seen as places that stand in the way of development of 
property.  Wetland losses to filling and draining continue, although regulations place 
substantial obstacles in the way of such development.  Wetlands regulation com-
menced in the late 1970s and is now undertaken by a state-local partnership in 
zoning that is implemented by counties, cities, and villages at the local level.  For the 
most part, the destruction of wetlands (as by filling or draining) is prohibited.  Like 
many legislative issues, wetlands are the subject of ongoing debate.  Conflicts occur 
when existing facilities, such as factories or shopping malls, wish to expand in the 
current location and wetlands may be present on the property.  It is often claimed by 
the property owner that such wetlands may be small and the natural functions of the 
wetlands may be severely degraded.  This has led the Legislature recently to enact 
legislation that permits the DNR to allow mitigation (the restoration of wetlands 
elsewhere) when considering applications to fill or drain a wetland.  The DNR is now 
in the process of promulgating administrative rules to implement this legislation.  

Recent legislation 
permits the DNR to 
allow mitigation 
(the restoration of 
wetlands else-
where) when 
considering appli-
cations to fill or 
drain a wetland. 

Floodplain Zoning.  Floodplain zoning is another state-local partnership, imple-
mented by counties, cities, and villages.  Unlike shoreland and wetland zoning, 
floodplain zoning is driven by federal regulations administered by the Federal Emer-
gency Management Agency (FEMA).  FEMA sets basic regulations that are 
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necessary for flood-prone property to be eligible for federal flood insurance subsi-
dies.  The primary purpose of these regulations is to protect public health and safety 
and to minimize public costs incurred due to the responses necessary when flooding 
occurs, including evacuation and the damage to public infrastructure.  Conflicts 
occur under this program when a property owner within a floodplain wishes to reha-
bilitate an existing structure, and the regulations either require the structure to be 
flood proofed (such as by elevating it), which can be difficult and expensive, or 
preclude the further maintenance of that structure and require its demolition.  Con-
flicts also occur under this program in some limited areas of the DNR regulations 
where the state is more restrictive than minimum federal requirements. 

Dams.  Wisconsin has over 3,500 dams, many of which are in a poor state of repair.  
Approximately 60 dams have been removed from Wisconsin streams in the past 
three decades.  Generally, the cost to repair a small dam is roughly three times 
more than the cost to remove it.  DNR has a dam safety program which focuses on 
inspections, but there is very little funding available to repair or remove dams.  Also, 
the property owners who own property adjacent to the impoundment rarely have the 
capability of paying for the costs of dam repair and local units of government often 
are unwilling to pay for those costs.  These issues must be faced when a dam 
becomes unsafe and DNR orders its repair or removal. 

User Conflicts and New Uses of Waters.  User conflicts are common where 
various water-based recreational activities occur in close proximity.  This is not a 
new issue, and it attracted legislative attention regarding crowding of lakes in south-
eastern Wisconsin as early as the 1950s.  User conflicts may involve incompatible 
uses, such as motorized and nonmotorized boats, or too many motorized boats for 
the usable area of the lake or stream.  Conflicts on the water are difficult to deal with 
at the state level because of the lack of enforcement resources.  Regulations are 
simply not effective without an enforcement effort on the water.  The Legislature has 
addressed some user conflict issues, such as with personal watercraft, by adopting 
particular regulations applicable to those activities.  For the most part, user conflicts 
on the water are regulated, if at all, by local units of government.  DNR is involved in 
the process of developing and approving these local regulations.  The legal con-
straints require that such local regulations may impose only those narrow, 
reasonable restrictions that continue to allow the public to have full access to and 
use of the navigable waters of the state. 

Land Loss of Tax Base.  In the past, land acquisition for public purposes, particularly the 
large-scale acquisitions by the DNR for parks, forests, and recreation areas, often 
created conflict at the local level due to the perceived consequences to the property 
tax base.  Land in public ownership is not subject to property taxation and there has 
long been a belief that removing land from the tax base reduced local property tax 
revenues as a consequence.  This issue has been the subject of much scholarly 
research, which concluded that there is no factual support for this concern.  The 
revenue sharing and school aid formulas more than make up for the loss of property 
tax revenue.  However, it is difficult to convey this message persuasively to local 
officials. 

The Legislature in 
1990 created a 
program for 
payment of aids 
in lieu of property 
taxes for property 
acquired by the 
DNR after 1990. 

As a result, the Legislature in 1990 created a program for payment of aids in lieu of 
property taxes for property acquired by the DNR after 1990.  These state aids are 
calculated so as to be equivalent to property taxes that would otherwise have been 
levied on the land.  The intention of these payments is to reduce local opposition to 
DNR land acquisition. 

Private Land.  Unlike the navigable waters, which are all in public ownership, the 
lands in this state are private unless title is specifically held by federal, state, or local 
governments.  The total land area of Wisconsin is approximately 35 million acres, 
and about 6.8 million acres of land are in public ownership by the federal, state, and 

Wisconsin Legislative Council 



Natural Resources   Page M-9 

local governments and available for public outdoor recreation.  Although this is a 
substantial amount of public land ownership, the public lands are not sufficient to 
provide all of the recreational opportunities for which there is demand.  Private land 
is important for supplementing the recreational opportunities available through public 
land, as well as providing habitat for wild plants and animals.  A number of statutes 
address liability concerns of private property owners who allow public use of the 
land, to encourage private owners to provide additional public recreation opportuni-
ties. 

Wild Animals The primary issues related to wild animals are management and protection of the 
animals.  This can be seen in many DNR programs.  One of the most high-profile 
recent efforts in this regard is the Deer 2000 study undertaken by the DNR.  This 
study is just now winding up and is likely to result in new DNR regulations, although 
it has been eclipsed as a public issue by Chronic Wasting Disease.  Other prominent 
examples of efforts to protect resources include regulations regarding the precipi-
tous decline of perch populations in Green Bay and regulations applicable to fishing 
tournaments. 

Exotic Species.  Nonnative species of plants and animals, often referred to as 
exotic species, are of great concern.  Exotic species often lack the predators from 
their home territory and can therefore out-compete native species for food and 
habitat.  Exotic species can pose a grave threat to native species, as well as to the 
recreational activities and businesses that depend on them.  Exotic species can also 
cause economic harm, such as the clogging of water intake pipes by zebra mussels.  
The DNR is in the process of developing a comprehensive program for exotic spe-
cies consisting of information, education, and watercraft inspection. 

Endangered Resources.  Wisconsin has had substantial success in the endan-
gered resources program, as represented by such animals as bald eagles, timber 
wolves, and trumpeter swans.  Whooping cranes have also recently been subject to 
a major effort, with state assistance, to restore them to their former range east of the 
Mississippi River.  There are 41 invertebrate species, 118 plant species, 26 birds, 
and 21 fish listed by DNR as either endangered or threatened.  Only two mammals, 
the timber wolf and the American marten, are on the endangered list, although 
recovery of the timber wolf has been so successful that the DNR is attempting to 
change timber wolves from endangered to threatened. 

Wildlife Damage.  The Wildlife Damage Program is funded by fees collected from 
hunters.  Payments are available for damage caused by deer, bear, geese, and 
turkey.  The statute also authorizes wildlife damage payments for sandhill cranes or 
elk, if hunting of either species is authorized by the DNR.  This program has been 
controversial for many years and has been subject to a number of legislative audits.  
The key issues in the Wildlife Damage Program have been the cost of administering 
the program, the requirement for county participation, and the need to verify damage 
claims.  Probably the most difficult issue has been the requirement under the statute 
that land for which wildlife damage payments are made must be open to hunting.  
The statutes allow landowners to place some conditions on use of the land for 
hunting, but this requirement has discouraged some landowners from making appli-
cations for funds. 

The Future of Wisconsin’s Natural 
Resources 
It is difficult to predict what the future holds for Wisconsin’s natural resources.  
However, it is clear that changes are occurring among Wisconsin residents and in 
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the Wisconsin landscape.  These changes and trends will no doubt have an effect 
on the natural resources of this state and the demands placed upon those natural 
resources.  These changes will shape the issues that confront the Legislature in 
future years. 

Suburban Growth.  Suburban growth continues at a rapid pace.  In substantial 
areas of southeastern Wisconsin, there is virtually no opportunity left to hunt, but 
there are substantial deer populations.  These areas may need to hire hunters to 
keep deer populations in check. 

Changes in 
the 
Landscape 

Changing Land Uses.  Even in areas where land is not subdivided and converted 
to residential use, many larger parcels, including smaller farms, are being purchased 
by individuals who use the property as their residence and may close the land to 
hunting. 

Changing Habitat.  Changing land use patterns may in some cases improve wildlife 
habitat if native vegetation is restored, or it may have a negative effect on natural 
resources, where high quality resources are disturbed, fragmented, or destroyed in 
the process of converting open land to more intense uses. 

Demographic 
Trends 

Population Growth and Change.  Although Wisconsin’s population is not increas-
ing as fast as the United States population as a whole, it nonetheless saw nearly 
10% growth during the decade of the 1990s.  Increased population requires more 
housing.  Although urban infill development is increasing, much of the housing 
growth occurs on formerly agricultural or open-space land.  This increased popula-
tion both changes the natural resources base and increases the demand for 
recreational opportunities.  Another change is the increasing number of the elderly 
as a proportion of the state’s population, which signals changes in the demands for 
specific kinds of recreational activities.  Family structures, with the greater number of 
extended families and blended families, increasingly tend to focus on recreational 
activities other than traditional hunting, fishing, and trapping. 

Increased 
population both 
changes the 
natural re-
sources base 
and increases 
the demand for 
recreational 
opportunities. 

Changes in Leisure Activities.  Fewer young people are being brought up in 
hunting traditions and hunting license sales are declining.  More fishing licenses are 
being sold although it is not clear that more time is being spent on the water.  Vaca-
tion patterns have changed substantially in recent years with a much stronger 
emphasis on shorter trips (i.e., long weekends) and trips closer to home. 

There is substantial growth in what are often called “nonconsumptive uses,” which 
are recreational activities that are based on wild animals or plants as a source of 
study, observation, and enjoyment, rather than hunting or fishing.  These noncon-
sumptive uses raise difficult funding questions for the DNR, because the funds 
contributed by those who hunt, fish, and trap are substantial, and support much of 
the DNR’s efforts at managing wild animals and providing or restoring habitat.  
Nonconsumptive users support some program costs through park admission fees 
and trail use fees, but the DNR has spent many years without much success in 
studying ways to provide additional support for wildlife and habitat management 
from nonconsumptive users. 

Wisconsin Legislative Council 



Natural Resources   Page M-11 

Frequently Asked Questions 
Water Q:  Why does shoreland zoning 

require a 75-foot setback from 
the water? Glossary of Terms 

and Abbreviations 
Conservation easement – An easement is a legal 
device that allows a person who is not the owner 
of land to exercise certain rights of ownership that 
are defined in the easement.  A conservation 
easement is specifically authorized by s. 700.40, 
Stats., which describes the form and the legal 
effect of a conservation easement.  A property 
owner may create a conservation easement to 
protect natural, scenic, or open space values of 
land, as well as preserving historical, architectural, 
archaeological, or cultural aspects of land.  The 
easement may require the owner to do certain 
things to preserve the values of the land or to 
refrain from doing certain things.  Conservation 
easements may be owned by either a governmen-
tal body or a charitable organization.  Once 
created, a conservation easement binds future 
owners of the land.  A conservation easement is 
typically created by the current owner of property, 
who wishes to use the conservation easement as 
a means of protecting the land in the future. 

Floodplain – A floodplain is the area surrounding 
a stream that calculations show will be inundated 
by the rainfall event that has a statistical probabil-
ity of occurring once every 100 years.  The 
floodplain is divided into (1) the floodway, which is 
the channel of the stream and the part of the 
floodplain adjacent to the stream that is covered 
by moving water during the flood, and (2) the flood 
fringe, which is that part of the floodplain that is 
covered by standing water during the flood.  
Different regulations apply in the floodway and the 
flood fringe. 

Shoreland – The shoreland for a navigable lake is 
1,000 feet beyond the ordinary high-water mark of 
the lake.  The shoreland of a navigable stream is 
300 feet beyond the ordinary high-water mark of 
the stream, or to the edge of the floodplain, which-
ever distance is greater.  Under the statute, 
shoreland regulations apply only in the unincorpo-
rated areas of counties (outside of cities and 
villages).  The ordinary high-water mark is the 
highest point on the bank of the lake or stream in 
which the presence of surface water is indicated 
by erosion, destruction of terrestrial vegetation, or 
predominance of aquatic vegetation. 

Wetland – A wetland is an area where water is at 
or near the surface of the land for sufficient time to 
support aquatic vegetation or vegetation that 
indicates wet conditions and that has soils that 
indicate wet conditions. 

A:  The primary reasons for the 
shoreland zoning setback are to 
protect water quality (by providing 
a filtering area for precipitation 
before it reaches the water as 
surface runoff) and aesthetics (to 
preserve the natural qualities of 
the view of the shoreline from the 
water).  Additional regulations 
limit the amount of trees and 
woody vegetation that can be cut 
near the shore. 

Q:  Why do wetlands regula-
tions protect even small and 
poor quality wetlands? 

A:  Even these wetlands, that may 
not have all of the natural values 
of high quality wetlands such as 
native vegetation, still serve 
important environmental functions 
by helping to protect surface 
water quality and to provide 
habitat for wild animals.  These 
wetlands help to reduce flooding 
by retaining precipitation and 
releasing it slowly, and also 
provide pockets of scenic beauty. 

Q:  Why are permits required 
from the DNR for seemingly 
minor alterations to navigable 
waters? 

A:  The Legislature has estab-
lished different levels of review for 
activities in navigable waters 
depending on the potential effect 
on navigable waters.  Most piers 
that are placed seasonally do not 
require a permit.  A number of 
minor activities, such as place-
ment of a fish crib or placing a 
layer of sand in a swimming area, 
require a DNR permit but do not 
require the opportunity for a 
person who may object to request 
a public hearing.  Even with major 
activities in navigable waters, the 
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DNR issues the permit or denies it without a public hearing, if no hearing is re-
quested. 

Q:  Why is a permit for activities in navigable waters so expensive? 

A:  The Legislature has directed the DNR to charge fees for permits that approxi-
mate the cost of reviewing, investigating, and deciding whether to grant or deny the 
permit.  The basic fees are set by statute and DNR has authority to modify these 
fees by rule.   

Q:  How do I get on a lake or stream if there is no publicly available access? 

A:  The navigable waters in Wisconsin are public, but can only be used by the public 
if access is available without trespass.  The DNR and local units of government 
frequently purchase land to provide public access. 

Q:  Why is DNR telling me I cannot put out a larger pier?  

A:  Neither the statutes nor the DNR rules establish specific standards for piers.  The 
Wisconsin Supreme Court has held that riparian owners have a right to construct a 
pier for access to the water and that the pier may extend to the point of navigational 
depth.  The DNR has a brochure known as the “pier planner” which describes what 
are appropriate pier designs.  This document is available on the DNR Web site. 

Land Q:  Am I trespassing if I retrieve my hunting dog from private property? 

A:  There are very few exceptions to the trespass statute, and retrieving a hunting 
dog without permission is not one of them.   

Q:  Can DNR wardens enter my property to investigate fish and game law 
violations? 

A:  DNR wardens are not subject to the trespass statute for enforcement activities.  
Further, the constitutional restrictions on law enforcement searches apply to the 
“curtilage,” which is the area around the house and associated storage buildings and 
areas in which the owner has an expectation of privacy.  The constitutional restric-
tions do not apply in what are referred to in the law as “open fields,” which is the 
area beyond the curtilage, and wardens may enter those areas without a warrant. 

Q:  I love my land and want to know how to protect it for future generations. 

A:  The statutes allow for the creation of a conservation easement.  It is best to have 
an attorney draft the easement document.  The easement can protect the natural 
values of the land and will bind future owners.  It is possible that the easement may 
affect the assessment of the land for property tax purposes and the donation of the 
easement to an appropriate conservation organization may allow for an income tax 
deduction. 

Q:  Am I liable for injuries to hunters, berry pickers or other recreational users 
on my land? 

A:  The recreational liability statute provides very effective protection for landowners 
who make their land available to the public.  The statute provides a legal defense 
against most kinds of liability, although it is not absolute, because the statute does 
not prohibit the filing of a lawsuit.  Any property owner who is sued must at least 
enter a defense on the grounds of the recreational liability statute.  This statute is an 
important part of the total picture of recreational land in Wisconsin, because publicly 

Wisconsin Legislative Council 



Natural Resources   Page M-13 

owned land cannot provide all the recreational opportunities that are needed within 
the state’s boundaries, and the liability limits encourage private property owners to 
open their land to public use.  [See s. 895.52, Stats.] 

Wild Animals Q:  What is happening with Chronic Wasting Disease? 

A:  The state has mounted a major effort to contain and eradicate Chronic Wasting 
Disease among wild deer in the south central portion of the state.  The DNR and 
DATCP have the primary responsibility for this effort.  The situation has evolved 
rapidly since the disease was first discovered early this year.  The best way to keep 
informed about the situation is to consult the DNR and DATCP Web sites. 

Q:  Will there be a dove hunt in Wisconsin? 

A:  A Dane County circuit court judge has issued a permanent injunction preventing 
the DNR from authorizing a dove hunt by administrative rule.  This decision is based 
on legislative history that conflicts with DNR statutory authority, and the matter has 
been appealed by the DNR. 

Q:  What is the status of the constitutional amendment guaranteeing the right 
to hunt, fish, and trap? 

A:  The constitutional amendment was passed the first time by the Legislature during 
the 2001-02 Legislative Session; it must be passed again in identical form in the 
2003-04 Legislative Session.  If it passes the second time, it will be submitted for 
approval by the voters in a referendum. 

Additional References 
Most legislators and their staffs find that they need to contact the DNR for informa-
tion and responses to questions on a regular basis.  These requests to DNR can 
take many forms.  Often legislators simply need to find information that has been 
requested by a constituent, such as the current status of an administrative rule being 
developed by the DNR.  Many constituents call for information about why a particu-
lar decision is being made by the DNR staff with respect to their property or their 
business.  Legislators often speak to local citizens groups about DNR issues or use 
DNR issues as the basis for a newspaper column or radio show. 

There are many ways to obtain information from the DNR.  The simplest way to find 
information is to call the DNR legislative liaison, who typically passes the request on 
to the appropriate DNR staff for a response to the legislator’s office.  The current 
DNR legislative liaisons are:   

• Elizabeth Kluesner, Legislative Liaison -- (608) 264-6266 

• Paul Heinen, Policy Advisor to the Secretary -- (608) 266-2120 

In addition, a direct call to the DNR staff in the service centers and regions, rather 
than a call to DNR staff in Madison, usually produces quick results.  The staff work-
ing on a particular issue are almost always located at a regional office.  The DNR 
Web site lists the service centers and regions. 
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The DNR Web site is a trove of information.  The Web site can be searched or it can 
be accessed through various subjects.  Current topics of special interest are noted 
on the home page, and other information is readily available at: 

http://www.dnr.state.wi.us 

The DNR Web site has a weekly posting of news articles on subjects of current 
interest at: 

http://www.dnr.state.wi.us/org/caer/ce/news/on/ 

State Park campsites can be reserved by calling the toll-free number, 
1-888-947-2757 or on the Web through ReserveAmerica at 
http://www.reserveamerica.com/client/client_wi.jsp. 

The University of Wisconsin-Extension Web site has a large number of articles 
regarding natural resources issues at: 

http://www1.uwex.edu/topics/Environmental_publications.cfm 

The DATCP Web site has information on Chronic Wasting Disease at: 

http://www.datcp.state.wi.us/ 
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interstate jurisdiction authority for identity theft crimes, the release of public records 
that contain personal information about a public employee, and limiting the use of 
individuals’ Social Security numbers as identifying information. 

Information Technology – The DEG 
The Legislature established the DEG in the 2001-2003 Budget Act (2001 Wisconsin 
Act 16) in an effort to establish an independent state agency with responsibility for 
operation, maintenance, planning, and development of state government agency 
information technology systems.  DEG’s authority generally does not extend to the 
University of Wisconsin (UW) System or the judicial or legislative branches of Wis-
consin government.   

The DEG is primarily comprised of the former Divisions of Information Technology 
Services and Technology Management of the Department of Administration.  Under 
Act 16, the resources and staff of these divisions were transferred to the newly 
created department and the position of Secretary of Electronic Government and CIO 
was created. 

Powers of 
the Chief 
Information 
Officer 

In exercising his or her duties as CIO, the Secretary of the DEG may: 

• Enter into and enforce an agreement with any agency, any authority, any unit of 
the federal government, any local governmental unit, or any entity in the private 
sector to provide services authorized to be provided by the department to that 
agency, authority, unit, or entity at a cost specified in the agreement. 

• Establish and collect assessments and charges for all authorized services 
provided by the department, subject to applicable agreements. 

• Develop or operate and maintain any system or device facilitating Internet or 
telephone access to information about programs of agencies, authorities, local 
governmental units, or entities in the private sector, or otherwise permitting the 
transaction of business by agencies, authorities, local governmental units, or en-
tities in the private sector by means of electronic communication. 

• Assess executive branch agencies for the costs of systems or devices that are 
developed, operated, or maintained by DEG to facilitate Internet or telephone 
access to information in accordance with a methodology determined by the CIO 
and charge any agency, authority, local governmental unit, or entity in the pri-
vate sector for such costs as a component of any services provided by the 
department to that agency, authority, local governmental unit, or entity. 

• Review and approve, approve with modifications, or disapprove any proposed 
contract for the purchase of materials, supplies, equipment, or contractual ser-
vices relating to information technology or telecommunications by an executive 
branch agency. 

In addition to fulfilling duties as Secretary of the DEG, the CIO also serves as Secre-
tary of the Information Technology Management Board. 

Information 
Technology 
Management 
Board 

The 11-member Information Technology Management Board consists of the follow-
ing individuals: 

• The Governor; 
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• The Co-Chairs of the Joint Committee on Information Policy and Technology or 
a member of the Legislature from the same house as a Co-Chair designated by 
that Co-Chair; 

• One member of the minority party in each house of the Legislature, appointed in 
the same manner as members of standing committees are appointed; 

• The Secretary of the Department of Administration; 

• Two heads of departments or independent agencies appointed to serve at the 
pleasure of the Governor; 

• Two other members appointed to serve for four-year terms; and 

• The CIO. 

The Governor serves as the chairperson of the board. 

The board is responsible for the following matters: 

• Providing the CIO with its recommendations concerning any elements of the 
strategic plan of an executive branch agency that are referred to the board; 

• Advising the CIO with respect to management of the information technology 
portfolio of state government; 

• Reviewing any decision of the CIO regarding an executive branch agency, upon 
petition of the affected agency; 

• Monitoring progress in attaining goals for information technology and telecom-
munications development set by the CIO or executive branch agencies; and 

• Making recommendations to the CIO or agencies concerning appropriate means 
of attaining those goals. 

The board must meet at least four times each year and may meet at other times at 
the request of the chairperson. 

Under the supervision of the Information Technology Management Board and CIO, 
the DEG is generally responsible for performing the following duties: 

General 
Responsibilities 
of the DEG • Ensuring that an adequate level of information technology services are made 

available to all agencies by providing systems analysis and application pro-
gramming services to augment agency resources; 

• Ensuring that executive branch agencies make effective and efficient use of the 
information technology resources of the state;  

• Establishing policies, procedures and planning processes, in cooperation with 
agencies, for the administration of information technology services; and 

• Monitoring adherence to these policies, procedures and processes. 

In performing these duties, the DEG may exercise a number of powers including 
establishing information technology budget and operating priorities for all state 
agencies through the strategic planning process. 
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I  
T
S
P

An information technology strategic plan specifies how an executive branch agency 
will utilize information technology to carry out its necessary functions.  Wisconsin law 
requires that each strategic plan must do all of the following: 

• Address the business needs of each executive branch agency; 

R
P

W

nformation
echnology 
trategic 
lans 
The DEG must 
consult with the 
Legislature’s 
Joint Committee 
on Information 
Policy and 
Technology in 
providing 
guidance for 
information 
technology 
planning by 
executive 
branch agen-
cies. 

• Identify all proposed information technology development projects that serve 
those needs; 

• Establish the priority for undertaking such projects; 

• Present justification for each project, including the anticipated benefits of the 
project; and 

• Identify any changes in the way the agency functions under the proposed plan.   

All agency information technology strategic plans must be submitted to the DEG for 
approval by the CIO and the Information Technology Management Board, prior to 
execution.  The DEG must consult with the Legislature’s Joint Committee on Infor-
mation Policy and Technology in providing guidance for information technology 
planning by executive branch agencies. 

Agency information technology strategic plans must be filed with the DEG no later 
than March 1, on an annual basis. 

Major Privacy Laws in Wisconsin 
The laws described in the following paragraphs were selected as a representation of 
the major privacy provisions in Wisconsin.  This is not an exhaustive list of the 
privacy provisions included in the Wisconsin statutes.  It represents a listing of some 
of the more significant privacy provisions that are often the subject of constituent 
questions.  For a more comprehensive listing of personal privacy and confidentiality 
statutes in Wisconsin law, consult Wisconsin Legislative Council Information Memo-
randum 00-1, Wisconsin Personal Privacy and Confidentiality Statutes in Table 
Format (http://www.legis.state.wi.us/lc/jlc00/im00_1.pdf). 

Wisconsin statutes recognize an individual’s right to privacy1.  An invasion of privacy 
is defined as any of the following: 

ight to 
rivacy 

• An intrusion upon the privacy of another of a nature highly offensive to a rea-
sonable person, in a place that a reasonable person would consider private or in 
a manner that is actionable for trespass. 

• The use, for advertising purposes or for purposes of trade, of the name, portrait 
or picture of any living person, without having first obtained the written consent 
of the person or, if the person is a minor, of his or her parent or guardian. 

• Publicity given to a matter concerning the private life of another, of a kind highly 
offensive to a reasonable person, if the defendant has acted either unreasonably 
or recklessly as to whether there was a legitimate public interest in the matter 
involved, or with actual knowledge that none existed. 

• Conduct involving a representation that depicts nudity without the knowledge 
and consent of the person who is depicted nude in a circumstance in which the 
nude person depicted has a reasonable expectation of privacy, regardless of 
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whether there has been a criminal action related to the conduct or regardless of 
the outcome of such a criminal action. 

However, it is not an invasion of privacy to communicate any information available to 
the public as a matter of public record. 

Under Wisconsin law, a person whose privacy has been invaded is entitled to the 
following remedies: 

• Equitable relief to prevent and restrain an invasion of privacy, excluding prior 
restraint of constitutionally protected speech; 

• Compensatory damages based on the plaintiff’s loss or the defendant’s unjust 
enrichment, if proven; and 

• Reasonable attorney fees. 

If the court determines that an action for invasion of privacy is frivolous, the court 
must award the defendant reasonable fees and costs relating to the defendant.  A 
frivolous action is an action that was commenced in bad faith or for harassment 
purposes or an action that was commenced without an arguable basis. 

The misappropriation of personal identifying information, or identity theft2, is prohib-
ited in Wisconsin.  A person who intentionally uses or attempts to use personal 
identifying information or personal identification documents (a birth certificate or 
financial transaction card) of another individual to obtain credit, money, goods, 
services, or anything of value, without that individual’s authorization or consent, is 
guilty of a Class D felony.  A Class D felony is punishable by imprisonment for up to 
10 years, a fine of up to $10,000, or both. 

Identity Theft 

For the purposes of this statute, personal identifying information includes an individ-
ual’s: 

• Name. 

• Address. 

• Telephone number. 

• Driver’s license number. 

• Social Security number. 

• Employer or place of employment. 

• Employee identification number. 

• Mother’s maiden name. 

• Financial account numbers. 

 

Wisconsin Law prohibits financial institutions, medical business and tax preparation 
businesses in this state from disposing of records that contain personal information 
unless the personal information is first rendered undiscoverable.3   The statutes 
provide that these businesses may discard the records only after they have done 
one of the following prior to disposal: 
Disposal of 
Records 
Containing 
Personal 
Information
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• Shred the records; 

• Erase the personal information contained in the records; 

• Modify the records to make the personal information unreadable; or 

• Take actions that the businesses reasonably believe will ensure that no unau-
thorized individual will have access to the personal information contained in the 
records prior to their destruction (e.g., locked dumpsters). 

For the purposes of this statute, personal information generally includes medical 
information, account or credit information, account or credit application information, 
and tax information, by which an individual is capable of being associated through 
one or more identifiers. 

A business that improperly disposes of such records may be required to forfeit up to 
$1,000 per violation and may be held liable for damages received by the individual 
whose personal information was disposed of improperly.  A person who uses per-
sonal information that was improperly disposed of is also liable for damages and 
may be fined $1,000, imprisoned for 90 days, or both.  Such a violation is commonly 
referred to as “dumpster diving.” 

Wisconsin law requires that all patient health care records remain confidential unless 
a patient or a person authorized by the patient gives explicit informed consent to 
the release of the patient’s health care record or unless the situation comes within 
one of the exceptions listed in the law.4   A patient health care record is defined as 
any record related to the health of a patient prepared by or under the supervision of 
a health care provider.  Informed consent to disclose patient health care records to 
an individual, agency or organization must be written.  A statement of informed 
consent must include all of the following: 

Privacy of 
Health Care 
Records 

• The name of the patient whose record is being disclosed; 

• The type of information to be disclosed; 

• The types of health care providers making the disclosure; 

• The purpose of the disclosure; 

• The individual, agency or organization to which disclosure may be made; 

• The signature of the patient or the person authorized by the patient and, if 
signed by a person authorized by the patient, the relationship of that person to 
the patient or the authority of the person; 

• The date on which the consent is signed; and 

• The time period during which the consent is effective. 

Under certain specified circumstances, patient health care records may be released 
without the informed consent of the patient.  Included in the list of exceptions are 
release of information to other health care workers who are caring for the patient, 
government agencies with certain health care responsibilities, and certain health 
care research organizations.  Generally, recipients of patient health care information 
without informed consent must keep that information confidential and may not 
disclose such information further.  Although similar to general patient health care 
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records, the treatment of mental health records and human immunodeficiency virus 
(HIV) test results is governed by separate statutes.  Mental health record access 
laws are in s. 51.30 (4), Stats., and HIV test result laws are in s. 252.15, Stats. 

Violations of the laws on confidentiality of patient health care records are punishable 
by penalties, with the severity of the penalty varying depending on whether the 
violation was negligent, intentional, or intentional with a pecuniary gain.  Private 
lawsuits are also authorized in which a plaintiff may recover actual damages, speci-
fied exemplary damages, and costs and attorney fees. 

Prohibition 
on 
Wiretapping 

Wisconsin law generally prohibits the intentional actual or attempted interception, 
actual or attempted use of a device to intercept, alteration and actual or attempted 
disclosure of information obtained through the interception of wire, electronic or oral 
communication.5  Generally, a person may intercept wire, electronic or oral commu-
nication, commonly referred to as wiretapping, only if that person has prior consent 
from one of the parties to the communication and is either acting under color of law 
or is performing the interception without the purpose of violating a law or committing 
any other injurious act.  Violations of the wiretapping prohibitions are punishable by 
a fine of up to $10,000, imprisonment for up to seven years and six months, or both. 

Residents of Wisconsin who do not wish to receive telephone solicitations may 
request to be included on the state’s telephone nonsolicitation directory.6  The 
directory, also referred to as the Do-Not-Call list, is maintained by the Department 
of Agriculture, Trade and Consumer Protection (DATCP).  There is no charge to the 
resident for this service.  Companies engaging in telephone solicitation in Wisconsin 
must pay a registration fee that is proportional to the number of telephone lines used 
for solicitation.  These fees are used to fund costs associated with the operation of 
the nonsolicitation directory. 

Prohibition 
on 
Unauthorized 
Telephone 
Solicitations 

A telephone solicitor or employee or contractor of a telephone solicitor may not 
make a telephone solicitation to a residential customer if that individual is listed in 
the nonsolicitation directory.  A telephone solicitor also may not make a telephone 
solicitation to a nonresidential customer if the nonresidential customer (e.g., a busi-
ness) has provided the solicitor with notice by mail that the nonresidential customer 
does not wish to receive telephone solicitations.  Finally, a telephone solicitor may 
not require an employee or contractor to make a telephone solicitation in violation of 
the provisions of the nonsolicitation prohibition.  These prohibitions do not apply if a 
telephone solicitation is made in response to the recipient’s request for such a 
solicitation or when the recipient is a current client of the person selling property, 
goods or services through telephone solicitation.  The nonsolicitation prohibition 
does not apply to a nonprofit corporation, or its employees or contractors, that 
engages in telephone solicitation. 

In addition, a telephone solicitor may not use a prerecorded message in a telephone 
solicitation without the consent of the recipient of the solicitation. 

A person who violates the telephone solicitation regulations may be required to 
forfeit $100 per violation.  The DATCP enforces this provision. 

General Issues.  Federal law places a number of restrictions on state and local 
governmental use of an individual’s Social Security number.  For example, the 
Federal Privacy Act of 1974 generally prohibits federal, state or local government 
agencies from denying to an individual any right, benefit or privilege provided by law 
because that individual refuses to disclose his or her Social Security number.  This 
prohibition does not apply if the disclosure is required by federal law or the disclo-
sure is required by a federal, state or local agency:  (1) maintaining a system of 
records in existence and operating before January 1, 1975; and (2) if the disclosure 

Collection of 
Social 
Security 
Numbers 
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was required under statute or regulation adopted prior to that date to verify the 
identity of an individual. 

Federal law also authorizes several specific uses that a state or local government, or 
an agency thereof, may make of a person’s Social Security number.  For example, 
the Social Security Act authorizes states or local units of government to require 
persons to disclose their Social Security numbers and to utilize such numbers as a 
form of identification in the administration of a tax program, a general public assis-
tance program, a driver’s license or motor vehicle registration program, or a blood 
donor program, and in the administration of laws relating to birth certificates. 

While a state or local governmental agency is limited in its ability to require persons 
to disclose their Social Security numbers, those agencies are not prohibited from 
requesting that a person provide their Social Security number.  However, if a state or 
local governmental agency requests a person to disclose his or her Social Security 
number under any situation, the Privacy Act of 1974 requires the state or local 
government agency to advise the individual whether the disclosure is mandatory or 
voluntary, under what statutory authority or other authority the Social Security num-
ber is requested, and what uses will be made of the Social Security number. 

Recent Federal Laws.  The federal Personal Responsibility and Work Opportunity 
Reconciliation Act (PRWORA) and the Balanced Budget Act of 1997 established a 
requirement that all states collect Social Security numbers as a condition of receiv-
ing federal funding for child support and family assistance programs.  These laws 
were created to assist states and the federal government in finding and reducing the 
number of individuals evading child support payments.  Thus, as a condition to 
receive any license in Wisconsin, an individual’s Social Security number must be 
recorded on the license application.  Social Security numbers are also required for 
records relating to a divorce decree, support order, paternity determination and on 
death certificates. 

Private Collection of Social Security Numbers.  While the Social Security number 
is commonly used as a financial identifier, the federal government does not regulate 
the collection of Social Security numbers by private individuals or corporations.  
Certain industries (credit, banking, etc.) may require a Social Security number as a 
condition of conducting business; however, it is up to the discretion of the individual 
to decide to release or withhold a Social Security number in private matters. 

Frequently Asked Questions 
Q:  Can I see my own medical records? 

A:  Yes.  A health care provider must allow you to inspect your medical records 
during regular business hours if you provide reasonable notice of your intent to 
inspect the records.  You may also receive a copy of your health care records; 
however, the health care provider may charge reasonable costs for providing copies. 

Q:  What must I do to get a copy of my medical records transferred from my 
health care provider to another health care provider, other organization or 
individual? 

A:  You must provide the health care provider who is the custodian of the record with 
a statement of informed consent.  The statement must include information speci-
fied in the statutes (described above under Privacy of Health Care Records). 
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Q:  Can a private company 
require me to provide my 
Social Security number as a 
condition of engaging in 
business? 

A:  Yes.  Federal law does not 
prohibit private business use of 
Social Security numbers for any 
legitimate purpose.  Financial 
institutions and other creditors 
often use Social Security num-
bers as financial identifiers 
when checking credit histories.  
You may refuse to provide your 
Social Security number on such 
occasions; however, the busi-
ness making the request is under no obligation to provide goods or services if you 
refuse. 

Q:  How can I prevent individual telemarketers from calling me in the future? 

A: Federal law prohibits a telemarketer from calling again in the future if you ask the 
telemarketer not to call you again.  If calls continue, you should monitor the fre-
quency of calls and report them to the Federal Communications Commission.   

Q: Can telemarketers call at any hour of the day or night? 

A:  Telemarketing call times are restricted to those hours between 8:00 a.m. and 
9:00 p.m.  Violations may be reported to the Federal Communications Commission. 

Q:  Are prerecorded telephone solicitations legal? 

A:  Only when you have given consent to a live caller to receive those messages.  
Violations may be reported to the Consumer Protection Division of the DATCP. 

Q:  Who do I contact to put my name on the state nonsolicitation directory or 
Do-Not-Call list? 

A:  Contact the Consumer Protection Division of the DATCP at 1-866-966-2255 
(1-866-9NO-CALL) or at https://nocall.wisconsin.gov/web/registration.asp. 

Q: Is there a law that prohibits a person from sending me an unauthorized 
facsimile solicitation? 

A:  Yes.  Wisconsin law prohibits a person from sending a facsimile solicitation 
unless both of the following apply: 

Glossary of Terms 
and Abbreviations 
CIO – Chief Information Officer. 

DEG – Department of Electronic Government. 

Do-Not-Call List – State’s telephone nonsolicita-
tion directory maintained by the Department of 
Agriculture, Trade and Consumer Protection. 

PRWORA – Personal Responsibility and Work 
Opportunity Reconciliation Act. 

UETA –- Uniform Electronic Transactions Act. 

Do-Not-Call List 
 
1-866-966-2255 
(1-866-9NO-CALL) 
 
https://nocall. 
wisconsin.gov/web/ 
registration.asp 

• The document transmitted by facsimile machine does not exceed one page in 
length and is received by the person solicited after 9:00 p.m. and before 
6:00 a.m. 

• The person making the facsimile solicitation has had a previous business rela-
tionship with the person solicited. 

https://nocall.wisconsin.gov/web/registration.asp
https://nocall.wisconsin.gov/web/registration.asp
https://nocall.wisconsin.gov/web/registration.asp
https://nocall.wisconsin.gov/web/registration.asp
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A person may not send a facsimile solicitation to an individual who has stated, 
through facsimile transmission or written means, that he or she does not wish to 
receive those solicitations.  

Q:  Can my financial institution give or sell my personal information to inter-
ested parties? 

A:  Generally, no.  The Federal Gramm-Leach-Bliley Act prohibits banks from shar-
ing information with non-affiliated third parties unless all of the following occur:   

• The financial institution clearly and conspicuously discloses to the consumer in 
writing, electronic or other authorized format that such information may be dis-
closed to a third party. 

• The consumer is given an opportunity, before the time that the information is 
initially disclosed, to direct the institution that such information not be disclosed 
to a third party. 

• The consumer is given an explanation of how the consumer can exercise this 
nondisclosure option. 

Q:  I think telemarketers are getting my contact information from the state 
driver’s license database.  How can I prevent this? 

A:  You can designate that the Department of Transportation not release your per-
sonal information in response to requests for the records of 10 or more drivers.  This 
removes your name from the complete drivers’ list that may be used as a t
keting tool.  The form is available from the Division of Motor Vehicles in the 
Department of Transportation. 

elemar-

Additional References 
1. The Wisconsin Legislative Council  has prepared the following publications: 

• Information Memorandum 00-1, Wisconsin Personal Privacy and Confi-
dentiality Statutes in Table Format 
(http://www.legis.state.wi.us/lc/jlc00/im00_1.pdf). 

• Information Memorandum 99-4, Laws Relating to the Disclosure of 
Social Security Numbers (http://www.legis.state.wi.us/lc/jlc99/im99_4.pdf). 

• Information Memorandum 00-16, Access to Personal Information 
Regarding Victims of Crime 
(http://www.legis.state.wi.us/lc/jlc00/im00_16.pdf). 

2. Wisconsin DEG Web site at http://deg.state.wi.us. 

3. National Association of Chief Information Officers Web site at 
https://www.nascio.org/. 

4. National Conference of State Legislatures Communications and Information 
Policy Committee Web site at 
http://www.ncsl.org/programs/lis/CIP/CIPCOMM/COMMHOME.HTM. 
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5. Federal Communications Commission Web site at http://www.fcc.gov/. 

6. Consumer Protection Division of the DATCP Web site at 
http://datcp.state.wi.us/core/consumerinfo/. 

                                                      

1 s. 895.50, Wis. Stats. 
2 s. 943.201, Wis. Stats. 
3 s. 895.505, Wis. Stats. 
4 s. 146.82, Wis. Stats. 
5 s. 968.31, Wis. Stats. 
6 s. 100.52, Wis. Stats. 
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aid, county mandate relief, and small municipalities shared revenue programs minus 
about $3.68 per capita. 

Upcoming 
Issues 

An issue that is likely to surface in the 2003-05 Legislative Session is the overall 
fiscal relationship between the state and local governments.  Because a large 
budget deficit is projected for the upcoming legislative session, and because state 
aid payments to local governments comprise over 60% of state general purpose 
revenue (GPR) expenditures, the level and type of state financial support to local 
governments is likely to be examined.  Additional related issues that are likely to 
surface include state mandates to local governments and the consolidation of ser-
vices between local governments. 

 

Major Sources of Wisconsin State and 
Local Tax Revenue 
The major sources of 2001 state and local tax revenue in Wisconsin are shown in 
Table 1.  The property tax, the individual income tax, and the state sales tax ac-
counted for almost 91% of the $16,421 million collected in 2001. 

TABLE 1 
 

2001 Wisconsin State and Local Revenue 
by Major Tax Source 
(Dollars in Millions) 

Tax $ Amount Percent of Total 
Property (Net)1 6,135 37.36 
Individual Income 5,157 31.40 
State Sales 3,610 21.98 
Corporate Income 537 3.27 
Excise2 300 1.83 
Public Utility 239 1.46 
County Sales 222 1.35 
Other3 221 1.35 
Total 16,421 100.00 

 
1 Levied in 2000 and collected in 2001.  Net of school levy tax credit. 
2 Cigarette, liquor and wine, beer, and tobacco products. 
3 Includes insurance company, estate, and gift and miscellaneous taxes. 

Source:  Legislative Fiscal Bureau and Department of Revenue, unpublished data. 
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Sources of Wisconsin Local 
Government Revenue Compared to 
U.S. Average 
Table 2 compares the sources of local government (including school districts) reve-
nues in Wisconsin to the average for all local governments in the United States.  The 
table is based upon the most recent data (1997-98) from the U.S. Census Bureau. 

Local governments in Wisconsin rely more upon the property tax and upon revenues 
received from other levels of government as revenue sources and less upon 
charges to pay for specific services or programs and nonproperty taxes, on average, 
than do other local governments in the United States. 

TABLE 2 
 

1998 Sources of Local Government General Revenue 
Wisconsin Compared to U.S. Average 

Source of Revenue Wisconsin U.S. Average 
Property Tax 32.1% 27.6% 

General Sales Tax 1.1% 4.2 

Income Tax (individual and corporate) NA 2.4 

Other Taxes 1.1% 3.7 

Charges and Miscellaneous Revenues 17.9% 23.6 

Intergovernmental Revenues 48% 38.6 

Source: U.S. Department of Commerce, Census Bureau; State and 
Local Government Finances, 1997-98. 

 

Of the $23,200 million (i.e., $23.2 billion) budgeted in 2001 Act 16 for state spending 
from GPR in the 2001-03 biennium, $14,006 million, or 60.4% of the total, is for 
assistance to local government.  As shown in Table 3, below, the largest amount of 
state aid to local government, $9,310 million, or 40.1% of all GPR expenditures, is 
budgeted for general and categorical aids to elementary and secondary schools.  An 
additional $939 million is distributed as a property tax credit to reduce school prop-
erty tax levies.  The second largest amount, $2,049 million or 9% of all GPR 
expenditures, is distributed as shared revenue to municipalities and counties (includ-
ing expenditure restraint and county mandate relief).
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TABLE 3 
2001-03 State General Fund Expenditures for Local Assistance* 

Expenditure $ Amount 
(in Millions) 

Percent 
of Total 

Elementary and Secondary School Aids 9,310 66.5 
Shared Revenues to Municipalities and Counties 2,049 14.6 
School Levy Tax Credit 939 6.7 
Community and Juvenile Correctional Services 594 4.2 
Environmental Aids 250 1.8 
Technical College System Aids 287 2.0 
Community Options Program 218 1.6 
Other 359 2.6 
Total 14,006 100.0 

Source:  Legislative Fiscal Bureau. 

*As contained in 2001 Act 16. 

State Aid to 
Local 
Governments, 
1975-2001 

Table 4, below, illustrates state spending for aid to local governments for the period 
1975-2001.  The table provides an historical perspective on the dollar amount of 
state aid to local governments, the annual percentage change in the amount of each 
type of state aid, and how the annual percentage change compares to the corre-
sponding annual percentage change in both the Consumer Price Index (CPI) and in 
state GPR expenditures for all purposes. 

The second column in the table shows the annual percentage increase in the CPI 
over the period shown.  The annual CPI increase can be compared to the annual 
increase or decrease in state local assistance for school aids, shared revenues and 
tax credits, and total local assistance.  The third column in the table, Total GPR 
Expenditures, shows total annual state GPR spending for all purposes over the 
period covered and the annual percentage increase or decrease in total GPR spend-
ing for each of the years.  The amounts in column 3 can be compared with spending 
for school aids, shared revenues and tax credits, and total local assistance.  In 
addition, the annual percentage increase or decrease in total GPR spending can be 
compared with the annual percentage increase or decrease in state spending for 
each of the three local assistance categories shown in the table. 

The fourth column in the table, School Aids, shows the dollar amount and the annual 
percentage change in school aids for each of the years shown.  “School aids” in-
clude both general and categorical elementary and secondary school aids.  
“General” aids are mostly equalization aids and can be spent at the discretion of the 
school board.  “Categorical” aids are for specific types of school expenditures, 
including transportation aids, handicapped education aids, and a variety of other 
special purpose aids. 

The table’s fifth column, Shared Revenues and Tax Credits, shows the dollar 
amount and the annual percentage change in shared revenue payments to cities, 
villages, towns, and counties and tax credits paid to cities, villages, and towns that 
are required to be used to reduce property taxes. 

The sixth column of the table, Total Local Assistance, shows the dollar amount and 
the annual percentage change in total GPR assistance to local government, includ-
ing the school aids, shared revenues, and tax credits shown in columns 4 and 5.  
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Also, other state aids to local governments, including community and juvenile 
correctional service aids, environmental aids, Technical College System aids, and 
payments under the Community Options Program are included in the dollar amounts 
of this column.  The sixth column also shows total GPR local assistance as a per-
centage of total GPR spending for each of the years shown. 

TABLE 4 

State School Aids, Shared Revenues, Tax Credits, and Total Local Assistance, 
1975-2001 (GPR Spending in Millions) 

Fiscal 
Year CPI1 Total GPR Exp. School Aids 

Shared Revs. and 
Tax 

Credits2 

Total Local 
Assistance3,4 

 % Chg. $ Amt. % Chg. $ Amt. % Chg. $ Amt. % Chg. $ Amt. %Tot. % Chg. 
1975  2,177.1  485.8  677.7  1,322.4 60.7 
1976 6.7 2,316.6 6.4 53.09 9.3 664.0 –2.0 1,379.0 59.5 4.3
1977 5.2 2,458.6 6.1 564.5 6.3 701.9 5.7 1,446.9 58.9 4.9
1978 6.8 2,656.5 8.0 599.0 6.1 718.9 2.4 1,544.2 58.1 6.7
1979 9.3 3,148.9 18.5 670.8 12.0 783.4 9.0 1,703.3 54.1 10.3
1980 13.9 3,278.4 4.1 799.0 19.1 790.1 0.9 1,858.7 56.7 9.1
1981 11.8 3,398.6 3.7 844.3 5.7 710.1 –10.1 1,865.5 54.9 0.4
1982 8.4 3,450.9 1.5 784.6 –7.1 758.4 6.8 1,831.2 53.1 –1.8
1983 3.7 4,078.0 18.2 1,135.0 44.7 917.9 21.0 2,364.5 58.0 29.1
1984 4.2 3,977.7 –2.5 969.0 –14.6 819.6 –10.7 2,130.3 53.6 –9.9
1985 3.5 4,588.2 15.3 1,182.0 22.0 1,004.2 22.5 2,577.5 56.2 21.0
1986 3.9 4,868.0 6.1 1,293.5 9.4 1,049.0 4.5 2,778.0 57.1 7.8
1987 1.5 5,070.3 4.2 1,352.4 4.6 1,083.5 3.3 2,906.8 57.3 4.6
1988 4.0 5,246.1 3.5 1,476.0 9.1 1,098.6 1.4 3,056.2 58.3 5.1
1989 4.7 5,451.9 3.9 1,496.8 1.4 1,110.7 1.1 3,112.6 57.1 1.8
1990 5.2 5,803.0 6.4 1,619.1 8.2 1,126.7 1.4 3,289.0 56.7 5.7
1991 5.7 6,364.5 9.7 1,843.3 13.8 1,154.9 2.5 3,609.6 56.7 9.7
1992 2.6 6,650.7 4.5 1,942.4 5.4 1,213.3 5.1 3,753.6 56.4 4.0
1993 3.3 6,922.1 4.1 2,025.2 4.3 1,230.3 1.4 3,907.3 56.4 4.1
1994 2.5 7,276.6 5.1 2,175.3 7.4 1,248.0 1.4 4,090.8 56.2 4.7
1995 2.8 7,790.0 7.1 2,450.8 12.7 1,291.6 3.5 4,468.1 57.4 9.2
1996 2.7 8,162.3 4.8 2,685.8 9.6 1,331.9 3.1 4,767.2 58.4 6.7
1997 3.0 9,025.7 10.6 3,527.6 31.3 1,327.9 –.0.3 5,609.8 62.2 17.7
1998 1.6 9,776.2 .83 3,694.2 4.78 1,477.9 11.3 5,894.2 60.3 5.0
1999 1.7 9,876.3 1.0 3,865.2 4.68 1,477.9 0.0 6,082.6 61.6 3.2
2000 2.7 11,294.0 14.3 4,173.3 7.9 1,477.9 0.0 6,405.1 56.7 5.3
2001 3.7 11,077.7 -1.9 4,413.2 5.8 1,488.5 0.7 6,679.6 60.3 4.3

 
1 January CPI. 
2 Shared revenues and tax credits include property tax credits, including school levy property tax credit. 
3 Total includes school aids, shared revenues, tax credits, and other local aids not included in columns 3 
and 4. 
4 State expenditures for 2000 are overstated because of state sales tax rebate. 
 
Source:  Wisconsin Taxpayers Alliance, The Wisconsin Taxpayer; Background to a State Budget Crisis, January 
2002; Vol. 70, No. 1. 
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Net Property Tax Levy, 1984-2001 
Table 5 shows the net property tax levy and the percentage increase in the net 
property tax levy for the years 1984 through 2001.  State laws enacted during the 
1990s have had a noticeable effect on the rate of property tax increases during the 
period.  In 1994, the state generally restricted the annual increase in school district 
revenue per pupil from general school aid and property taxes.  [1993 Wisconsin Act 
16.]  In 1994, the state also imposed limits on the aggregate amount of salary and 
fringe benefit increases which a school board may offer to its professional employ-
ees to avoid compulsory arbitration.  [1993 Wisconsin Act 16.]  In 1995 and 1996, 
school district property tax levies were frozen, with the state paying the additional 
school costs; in 1997, the state began funding 2/3 of school district costs.  [1993 
Wisconsin Act 437.] 

TABLE 5 
 

Net Property Tax Levy,* Amount and Percentage Increase, 
1984-2001 (in Millions) 

Year of 
Payment $ Amount Percentage 

Increase 
1984 2,650.4  

1985 2,744.4 3.5 

1986 2,971.5 8.3 

1987 3,179.9 7.0 

1988 3,436.1 8.1 

1989 3,759.6 9.4 

1990 4,068.9 8.2 

1991 4,413.4 8.5 

1992 4,850.2 9.9 

1993 5,118.7 5.5 

1994 5,252.8 2.6 

1995 5,419.6 3.2 

1996 4,908.7 –9.4 

1997 5,166.6 5.3 

1998 5,505.7 6.6 

1999 5,721.6 3.9 

2000 6,135.2 7.2 

2001 6,574.4 7.2 

*Calendar years.  Excludes lottery tax credit. 

Source:  Legislative Fiscal Bureau, unpublished data. 
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Major General State Aid Programs for 
Municipalities and Counties 
 
Shared Revenue Program 

Under the shared revenue program, Wisconsin distributes state tax revenues to 
municipal (city, village, and town) and county governments to be used at their d
cretion.  [subch. I, ch. 79, Stats.]  The shared revenue program ranks as the third 
largest state general fund appropriation, behind elementary and secondary school 
aids and Medical Assistance.  In 2001, local governments received $951.2 million 
through the program ($761.5 million to municipalities and $189.7 million to counties 
including $20.8 million under county mandate relief).  Under the shared revenue 
program, funding levels are established separately for municipalities and for coun-
ties.  The formula for distributing these moneys both to municipalities and to 
counties consists of four components:  (1) aidable revenues; (2) per capita pay-
ments; (3) public utility payments; and (4) minimum guarantee/maximum growth 
adjustments.  (The first three components are discussed in detail below, following 
Table 6.) 

is-

Amounts for per capita payments and public utility payments are made first from the 
total amount appropriated for shared revenues.  After these payments are made, the 
portion left is distributed under the aidable revenues component.  Finally, the mini-
mum guarantee/maximum growth component of the formula is applied.  The 
minimum guarantee component is designed to assure that no municipality or county 
receives a large decrease in its shared revenue payment in one year.  The maxi-
mum growth component limits the amount of increase that may be received by a 
municipality or county and is used to fund the minimum guarantee payment. 

The 2001 distribution includes $759.4 million in aidable revenue payments (79.8% of 
the total), $163.5 million in per capita payments (17.2% of the total), and $28.3 
million in public utility payments (3.0% of the total).  Table 6 shows the shared 
revenue payments to counties and municipalities by total amount, amount per 
component, and annual percentage increase for the years 1987-2001. 

TABLE 6 

Shared Revenue Payments, Amounts, and Annual 
Percentage Increase, 1987-2001 (in Millions) 

 

Year Aidable 
Revenues Per Capita Utility Aid Total Change in 

Funding 
1987 $623.5 $142.7 $13.2 $779.4  
1988 634.5 142.7 14.2 791.4 1.5% 
1989 650.0 142.7 14.6 807.4 2.0 
1990 677.7 142.7 15.2 835.6 3.5 
1991 709.6 142.7 16.7 869.0 4.0 
1992 726.1 142.7 17.1 886.0 2.0 
1993 742.6 142.7 18.4 903.7 2.0 
1994 751.6 147.4 21.3 920.3 1.8 
1995 765.3 162.9 22.4 950.6 3.3 
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Year Aidable 
Revenues Per Capita Utility Aid Total Change in 

Funding 
1996 765.3 162.9 22.4 950.6 0.0 
1997 764.0 162.9 23.7 950.6 0.0 
1998 764.2 162.9 23.5 950.6 0.0 
1999* 764.5 162.9 23.3 950.6 0.0 
2000 761.6 163.5 26.1 951.2 0.6 
2001 759.4 163.5 28.3 951.2 0.0 

Source:  Legislative Fiscal Bureau and Department of Revenue, unpublished data. 

As mentioned above, most of the shared revenue payment to municipalities and 
counties is distributed under the “aidable revenues” component.  [s. 79.03, Stats.]  
The aidable revenues component is based on the principle of tax base equalization.  
It is designed to reduce the impact of differences in taxable property wealth among 
municipalities and counties by providing a relatively greater amount of shared reve-
nue to those municipalities and counties which, comparatively, have lesser amounts 
of taxable property wealth. 

Aidable 
Revenues 
Component 

The aidable revenues payment is calculated using two factors.  The first factor is per 
capita property value, which is the total equalized value of all taxable property in the 
municipality or county, divided by population (the value of manufacturing real estate 
is not included in equalized value for municipalities).  The value of tax-exempt 
computers is added to equalized value.  The second factor is “net local revenue 
effort” which is the sum of the local property tax levied by the municipality or county, 
certain other taxes, and various fees that are viewed as a substitute for the property 
tax. 

A local government’s shared revenue payment under the aidable revenues compo-
nent increases as that local government’s per capita property value decreases or its 
net local revenue effort increases, or both. 

The per capita component provides a fixed dollar amount per resident of the munici-
pality or county.  [s. 79.03 (2), Stats.]  The county per capita payment is designated 
as“mandate relief” payments.  The annual appropriation for the per capita distribu-
tion for municipalities has been fixed at $142,706,480 since 1982.  For the 2001 
distribution, $163.5 million was distributed to municipalities and counties as per 
capita payments. 

Per Capita 
Component 

The public utility component compensates local governments for costs they incur in 
providing services to heat, light, and power companies and for the location of utility 
property in their territory.  [s. 79.04, Stats.]  Property owned by these companies is 
exempt from municipal and county property taxation.  In lieu of property taxation, 
heat, light, and power companies pay a gross receipts tax to the state.  Some of the 
revenue collected is returned to the local governments in which the heat, light, and 
power company property is located through the public utility component.  Although 
the public utility payment is a small portion of the total shared revenue distribution, it 
can be a major part of the total payment to a municipality containing a large power 
plant. 

Public 
Utility 
Component 

In general, the public utility distribution for a particular unit of local government is 
computed by multiplying a fixed rate by the net book value of public utility property 
within the boundaries of the local government.  Payments to cities and villages are 
computed at a rate of $6 per thousand dollars of net book value of qualifying utility 
property.  Payments to towns are computed at a rate of $3 per thousand dollars of 
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net book value.  Payments to counties are at the $3 per thousand rate if the property 
is located in a city or village or at $6 per thousand if the property is located in a town.  
Therefore, a total rate of $9 per thousand dollars of net book value is applied to the 
full value of all qualifying utility property in determining the amount of the public utility 
payment. 

However, in computing the amount of the distribution, the value of utility property at 
a specific site is limited to $125 million and payments under the public utility compo-
nent cannot exceed a maximum of $300 per capita for municipalities or $100 per 
capita for counties.  In addition, generally, each municipality and county is guaran-
teed a payment of $75,000 if a utility plant with a capacity of 200 megawatts or 
greater is located within its borders.  Also, each municipality and county where spent 
nuclear fuel is stored receives an annual payment of $50,000. 

Small Municipalities Shared Revenue (SMSR) Program 

The SMSR program allows cities, villages, and towns with low population and low 
equalized value to qualify for state aid in addition to that received through the shared 
revenue program.  [s. 79.03 (3c), Stats.]  While the SMSR program was created in 
1991, no payments were made under the program until 1994.  For 2000 and 2001, 
annual funding for the program is $11 million and is scheduled to increase to 
$11,110,000 in 2002 and $11,221,100 for 2003 and thereafter. 

A municipality is eligible for an SMSR payment if:  (1) its population is 5,000 or less 
(for the year before payment); (2) its municipal purpose property tax rate (excluding 
tax incremental financing values and levies), as defined, is at least $1 per thousand 
dollars of equalized property value for taxes payable in the year before payment; 
and (3) its equalized property value, excluding manufacturing real property, in the 
year before the payment does not exceed $40 million, not including municipalities 
with a land area exceeding 54 square miles, for which there is no limit on equalized 
value.  [s. 79.03 (3c) (b), Stats.] 

The formula for distributing SMSR payments is based on three components, a basic 
formula, a minimum guarantee, and a maximum payment constraint, and is calcu-
lated using population and equalized value (excluding manufacturing real property) 
for the year before the payment.  The basic entitlement is designed to direct more 
aid to municipalities with low equalized value; the minimum entitlement is intended 
to direct additional aid to municipalities with small populations and low equalized 
values that would otherwise qualify for relatively low payments under the base 
entitlement; and the maximum entitlement is intended to prevent unduly large pay-
ments. 

If the amount appropriated to SMSR is insufficient to pay entitlements calculated 
under the distribution formula, entitlements are prorated.  [s. 79.03 (3c) (f), Stats.]  In 
the program’s first five years, entitlements exceeded appropriations and, therefore, 
payments were prorated.  For 2001, total funding was $11 million and calculated 
payments were 119.8% of entitlements.  In 2002, total funding is $11,110,000 and 
calculated payments will be 137.4% of entitlements. 

Table 7, below, summarizes SMSR distributions for 1994-2001.  Over time, the 
number of eligible municipalities has decreased slightly and the respective shares of 
towns, villages, and cities have remained relatively constant. 
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TABLE 7 
 

Small Municipalities Shared Revenue Distribution 
Summary for 1994 Through 2001 

  
Number of 

Municipalities 

Percentage
of All

Municipalities

Total
Payment
Amount 

Percentage
of All

Dollars

Average
Payment
Amount

1994 
Towns 824  72.2% $6,659,361  66.6% $8,082
Villages 275  24.1 3,008,083  30.1 10,938
Cities 43  3.7 332,556  3.3 7,734
 1,142  100.0% S10,000,000  100.0% $8,757
1995 
Towns 815  73.00% $9,409,382  67.2% $11,545
Villages 261  23.4 4,146,721  29.6 15,888
Cities 40  3.6 443,897  3.2 11,097
 1,116  100.0% $14,000,000  100.0% $12,545
1996 
Towns 792  72.7% $6,628,099  66.2% $8,369
Villages 263  24.1 3,086,391  30.9 11,735
Cities 35  3.2 285,510  2.9 8,157
 1,090  100.0% $10,000,000  100.0% $9,174
1997 
Towns 760  72.3% $6,589,264  65.9% $8,670
Villages 257  24.5 3,119,752  31.2 12,139
Cities 34  3.2 290,984  2.9 8,558
 1,051  100.0% $10,000,000  100.0% $9,515
1998 
Towns 727  71.8% $6,491,601  64.9% $8,928
Villages 254  25.1 3,221,630  32.2 12,685
Cities 32  3.1 286,768  2.9 8,962
 1,013  100.0% $10,000,000  100.0% $9,872
1999 
Towns 703  71.8% $6,444,587  64.4% $9,167
Villages 249  25.5 3,294,813  33.0 13,232
Cities 26  2.7 260,600  2.6 10,023
 978  100.0% $10,000,000  100.0% $10,225
2000 
Towns 650  71.0% $6,914,072  62.9% $10,637
Villages 245  26.7 3,830,012  34.8 15,633
Cities 21  2.3 255,916  2.3 12,186
 916  100.0% $11,000,000  100.0% $12,009
2001 
Towns 621  70.6% $6,825,514  62.0% $10,991
Villages 239  27.1 3,915,889  35.6 16,384
Cities 20  2.3 258,597  2.4 12,930
 880  100.0% $11,000,000  100.0% $12,500

Source:  Legislative Fiscal Bureau. 
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Expenditure Restraint Program for Municipalities 

The expenditure restraint program allows cities, villages, and towns to receive state 
aid if they limit their year-to-year budget growth as specified by statute and have a 
municipal purpose tax rate in excess of five mills ($5 per thousand dollars of prop-
erty value).  [s. 79.05, Stats.]  The expenditure restraint program is administered by 
the Department of Revenue (DOR). 

Eligibility To be eligible for an expenditure restraint payment, a city, village, or town must: 

• Have a property tax levy rate greater than five mills.  [s. 79.05 (2) (a), Stats.]  
The mill rate is based on the municipality’s equalized value less tax increments 
and tax incremental values under the tax incremental financing law.  [s. 79.05 
(1) (a) and (c), Stats.] 

• Limit the increase in its municipal budget over the previous municipal budget by 
a percentage determined by statutory formula.  [s. 79.05 (2) (c), Stats.] 

For purposes of the eligibility requirement, “municipal budget” represents the mu-
nicipality’s general fund, less principal and interest on long-term debt.  A municipality 
is prohibited, in order to qualify for a payment under the expenditure restraint pro-
gram, from establishing a fund, other than a general fund, that does not conform to 
generally accepted accounting principles as promulgated by the Governmental 
Accounting Standards Board.  [s. 79.05 (5), Stats.] 

The permitted rate of growth for a municipal budget for purposes of eligibility for the 
expenditure restraint program is the inflation rate plus an adjustment to that rate 
based on growth in municipal property values.  The inflation rate is the percentage 
equal to the average annual percentage change in the U.S. CPI for all urban con-
sumers, U.S. city average, for the 12-month period ending on September 30 two 
years prior to the payment year.  [s. 79.05 (1) (am), Stats.]  The inflation rate is 
adjusted by adding to it a property “valuation factor” which is a percentage equal to 
60% of the percentage change in the municipality’s equalized value due to new 
construction, less improvements removed, but not less than 0% nor more than 2%.  
[s. 79.05 (1) (d), Stats.] 

If eligible, a city, village, or town receives a payment under the expenditure restraint 
program according to the following formula, which is based on municipal levy rates 
and full values:  (1) five mills is subtracted from the municipality’s property tax levy 
rate to produce the “excess tax rate”; (2) the municipality’s equalized value, includ-
ing the value of tax increments, is multiplied by the municipality’s excess tax rate to 
produce the “excess levy”; (3) the municipality’s excess levy is divided by the total of 
excess levies for all municipalities that qualify (resulting in the municipality’s per-
centage share); and (4) the municipality’s percentage share is multiplied by $57 
million, the amount appropriated for the expenditure restraint program.  [ss. 79.01 
(1) and 79.05 (3), Stats.] 

Distribution 
Formula 

Table 8, below, summarizes the payment over time of tax rate disparity payments 
and expenditure restraint payments.  The table includes the number of towns, vil-
lages, and cities that received payments in each year; the percentage of all towns, 
villages, and cities that receive payments; the total amount of payments received; 
the percentage of total payments received by towns, villages, and cities as a class; 
and the average payment received by towns, villages, and cities.  The first portion of 
the table refers to “tax rate disparity payments” because the program was initially 
designated as a tax rate disparity program.  However, effective with 1994 payments, 
the program was renamed the expenditure restraint program.  [SEC. 1985, 1993 
Wisconsin Act 16.]  At the time the name of the program was changed, the minimum 

Data on 
Expenditure 
Restraint 
Payments 
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required tax rate was revised to five mills from the previous statewide municipal 
average (nearly 6.5 mills), an eligibility requirement concerning per capita tax base 
was repealed and funding for the program was increased.  [SECS. 1967b, 1987g, 
and 1987r, 1993 Wisconsin Act 16.] 

The 1993 changes in the program have permitted more municipalities to be eligible 
for payments under the program.  For example, under tax rate disparity, the number 
of participants ranged from 155 to 174; under the expenditure restraint program, the 
number of participants has ranged from 240 in 1994 to 315 in 1997. 

Over time, the share of total payments received by cities has declined from ap-
proximately 98% under the 1991-93 tax rate disparity program to 89.7% in 2001 
under the expenditure restraint program.  The share received by villages has in-
creased from about 2% to 8.8% in 2001; the share of towns has increased from 
about 0.3% to 1.5% in 2001. 

TABLE 8 
 

Tax Rate Disparity and Expenditure Restraint 
Payment Distribution Summary 

  
Number of 

Municipalities 

Percentage
of All

Municipalities

Total
Payment
Amount

Percentage
of All

Dollars

Average
Payment
Amount

1991 
Towns 25 16.1% $67,033 0.3% $2,681
Villages 47 30.3 270,575 1.1 5,757
Cities 83 53.6 24,662,392 98.6 297,137
 155 100.0% $25,000,000 100.0% §161,290
1992 
Towns 29 16.7% $90,430 0.4% $3,118
Villages 60 34.4 485,607 1.9 8,093
Cities 85 48.9 24,423,963 97.7 287,341
 174 100.0% $25,000,000 100.0% $143,678
1993 
Towns 21 13.3% $36,415 0.1% $1,734
Villages 57 36.1 607,923 2.4 10,665
Cities 80 50.6 24,335,662 97.5 304,446
 158 100.0% $25,000,000 100.0% $158,223
1994 
Towns 65 27.1% $310,721 0.7% $4,780
Villages 82 34.2 1,976,087 4.7 24,099
Cities 93 38.7 39,713,192 94.6 427,024
 240 100.0% $42,000,000 100.0% $175,000
1995 
Towns 37 14.9% $213,452 0.4% $5,769
Villages 95 38.2 3,529,755 7.4 37,155
Cities 117 47.0 44,256,793 92.2 378,263
 249 100.0% $48,000,000 100.0% $192,771
1996 
Towns 40 15.7% $307,119 0.6% $7,678
Villages 95 37.4 3,362,561 7.0 35,395
Cities 119 46.9 44,330,320 92.4 372,524
 2.54 100.0% $48,000,000 100.0% $188,976
1997 
Towns 58 18.4% $531,480 1.1% $9,163
Villages 138 43.8 3,939,559 8.2 28,548
Cities 119 37.8 43,528,961 90.7 365,790
 315 100.0% $48,000,000 100.0% $152,381
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Number of 

Percentage
of All

Total
Payment

Percentage
of All

Average 
Payment 

Municipalities Municipalities Amount Dollars Amount 
1998     
Towns 49 16.7% $537,612 1.1% $10.972 
Villages 112 38.2 3,788,113 7.9 33,822 
Cities 132 45.1 43,674,275 91.0 $330,866 

 293 100.0% $48,000,000 100.0% $163,823 
1999     
Towns 47 16.1% $570,785 1.2% $12,144 
Villages 110 37.7 3,916,732 8.2 35,607 
Cities 135 46.2 43,512,483 90.6 322,315 

 292 100.0% $48,000,000 100.0% $164,384 
2000     
Towns 42 14.9% $609,629 1.1% $14,515 
Villages 104 37.0 4,682,275 8.2 45,022 
Cities 135 48.0 51,708,096 90.7 383,023 

 281 100.0% $57,000,000 100.0% $202,847 
2001    
Towns 30 11.1% $844,429 1.5% $28,148 
Villages 105 38.9 5,019,086 8.8 47,801 
Cities 135 50.0 51,136,485 89.7 378,789 
 270 100.0% $57,000,000 100.0% $211,111 

Source:  Legislative Fiscal Bureau. 

Frequently Asked Questions 
Q:  What percentage of state general purpose revenue is transferred to local 
government as state aid? 

A:  Of the $23.2 billion budgeted in 2001 Wisconsin Act 16 for state spending from 
GPR in the 2001-03 biennium, 60.4% of the total, or a little over $14 billion, is for 
assistance to local government.  A little over 40% of all state GPR expenditures was 
budgeted for general and categorical aids to elementary and secondary schools.  
The second largest amount, a little over $2 billion, is distributed as shared revenue 
to municipalities and counties (including expenditure restraint county mandate 
relief). 

Q:  By what percentage has the net property tax levy increased over the last 
few years? 

A:  Over the last five years, the net property tax levy of local governments (excluding 
the lottery tax credit) has increased an average of a little over 6% annually.  The net 
property tax levy collected in 2001 exceeded the year 2000 collection by 7.2%. 

Q:  What tax imposed by state or local governments and Wisconsin raises the 
most revenue? 

A:  The property tax, the great majority of which is levied by local governments, 
raised the most revenue, followed by the state individual income tax and the state 
sales tax.  In 2001, the net property tax collected was $6,135 million, the state 
individual income tax collected was $5,157 million, and the state sales tax was 
$3,610 million. 
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Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares informational papers that describe the fiscal relationship between the 
State of Wisconsin and local governments.  These informational papers, which 
include descriptions of Wisconsin state and local finances and taxation, may be 
found at http://www.legis.state.wi.us/lfb/lfbinfo.html . 

2. The Wisconsin Department of Revenue has prepared a number of publications 
that describe state and local taxation and various state aid programs.  These 
publications may be found at http://www.dor.state.wi.us/html/pubs.html. 

3. The Wisconsin Taxpayers Alliance frequently describes and analyzes state 
and local finances in its monthly publication, The Wisconsin Taxpayer, and in its 
periodical, Focus.  The Wisconsin Taxpayers Alliance can be contacted at 
http://www.wistax.org. 
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Name of Tribe 
No. of Enrolled Tribal 

Members 
(As of 1999) 

Counties in Which Reservation 
or Off-Reservation Trust Land 

Is Located 

Approx. No. of Acres 
of Land Held in Trust 
for the Tribe or Tribal 

Members 
(As of Jan.  2001) 

Bad River Band of Lake 
Superior Chippewa Indians 

6,266 Ashland, Iron 56,339 

Forest County Potawatomi 
Community 

1,158 Forest, Marinette, Milwaukee, 
Oconto 

12,280 

Ho-Chunk Nation 6,040 Adams, Clark, Crawford, Colum-
bia, Dane, Jackson, Juneau, La 
Crosse, Marathon, Monroe, 
Sauk, Shawano, Vernon, Wood 

5, 525 

Lac Courte Oreilles Band of 
Lake Superior Chippewas 

5,474 Burnett, Sawyer, Washburn 47,944 

Lac du Flambeau Band of 
Lake Superior Chippewas 

3,056 Iron, Oneida, Vilas 44,946 

Menominee Nation 7,991 Menominee, Shawano 236,548 
Mohican Nation, Stockbridge-
Munsee Band 

1,513 Shawano 16,280 

Oneida Tribe of Indians of 
Wisconsin 

13,184 Brown, Outagamie 6,340 

Red Cliff Band of Lake 
Superior Chippewas 

3,940 Bayfield 7,982 

St. Croix Band of Chippewa 
Indians 

1,044 Barron, Burnett, Polk 2,065 

Sokaogon Chippewa Com-
munity (Mole Lake) 

1,187 Forest 1,731 

Source:  Bureau of Indian Affairs.  (The Bureau of Indian Affairs publishes tribal enrollment data every two years.  
Data from 2001 is expected to be published in late 2002.) 

 

Each tribe in Wisconsin has a constitution that establishes the structure of its gov-
ernment.  The tribes in Wisconsin generally have an elected tribal council (often 
called a tribal council or business committee) and a chair of the council or president.  
Tribal councils typically enact legislation (which often is collectively called the tribal 
code or ordinances) and may make certain administrative or business decisions.  
Some tribal constitutions provide that certain issues must be voted on by the general 
membership of the tribe, rather than the elected governing body.  Most of the tribal 
chairs or presidents are elected by the general membership of the tribe; however, 
some are elected by the tribal council.  In addition to serving as part of the tribal 
council, a tribal chair or president typically performs additional duties. 

Tribal 
Government 

Some constitutions provide for a tribal court or other dispute resolution forum.  The 
subject matter over which a tribal court or dispute resolution forum has jurisdiction 
varies from tribe to tribe. 

In addition to these decision-making bodies, tribal governments typically have vari-
ous departments with staff assigned to work on particular issues, such as human 
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services, child welfare, education, environment, business development, health, or 
transportation.  Some tribal governments have law enforcement departments. 

In addition, some tribal governments have established or chartered tribal corpora-
tions or tribal business enterprises.  

Great Lakes 
Inter-Tribal 
Council 

Each tribe in Wisconsin is a separate government.  No tribe in Wisconsin is con-
trolled by another tribe or speaks for another tribe.  However, all but one of the 
Wisconsin tribes belong to the Great Lakes Inter-Tribal Council (GLITC), which is a 
consortium of federally recognized tribes in Wisconsin (currently not including the 
Ho-Chunk Nation) and the Lac Vieux Desert Tribe of Michigan. 

GLITC was originally devoted to delivering services and programs (such as health, 
aging, and development programs) to member tribes and to the rural Indian commu-
nities of Wisconsin.  However, as many tribes have become increasingly capable of 
providing services to their own communities, GLITC’s role has changed from direct 
delivery of services to assisting member tribes in the delivery of services and sup-
plementing a tribe’s service capacity. 

The GLITC Board of Directors is comprised of the tribal chair of each member tribe 
or the chair’s designated representative.  (The Ho-Chunk Nation participates in 
certain GLITC programs but currently is not a voting member of the GLITC Board.)  
The GLITC Board meets several times a year to discuss items of mutual interest.  
However, neither GLITC nor the GLITC Board has authority over any tribe. 

American Indians in Wisconsin 
There is no one definition of an Indian, American Indian, or Native American.  Fed-
eral law and Wisconsin statutes define “Indian” or “American Indian” in a variety of 
ways for different purposes and programs. 

Definition 

There is not agreement as to which of these terms is the most acceptable to de-
scribe individuals collectively.  However, there is agreement that it is preferable to 
refer to an individual’s particular heritage if at all possible, for example, by referring 
to a person as an Oneida or Menominee, rather than referring to the person by the 
more generic term Indian, American Indian, or Native American. 

Courts have held that a tribe has the power to establish its own criteria for determin-
ing tribal membership.  Examples of criteria used include blood quantum 
requirements, ancestors on a specific roll, and patrilineal or matrilineal descent 
rules.  Some individuals who have “Indian blood” may not be eligible for tribal mem-
bership (typically called enrollment) in any tribe or may be eligible for membership in 
more than one tribe. 

Tribal 
Membership 

U.S. Census data count individuals as American Indians based on self-identification, 
without regard to whether the individual is legally recognized by a tribe as a mem-
ber.  In the 2000 Census, 69,386 individuals in Wisconsin identified themselves as 
“American Indian or Alaska Native” either as one race or in combination with one or 
more other races, which is about 1.3% of the total Wisconsin population.2 

Census Data 

Not all of these individuals are legally recognized as members of a Wisconsin tribe, 
nor do they all live on a reservation.  In fact, significant American Indian populations 
reside in urban areas in Wisconsin, especially in Milwaukee. 
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Indian Lands in Wisconsin 
All of the federally recognized tribes in Wisconsin, except the Ho-Chunk Nation, 
have a reservation, that is, land that the United States has set aside out of the public 
domain for the use of a tribe (for example, by treaty, executive order, statute, or U.S. 
Secretary of Interior proclamation).  As discussed below, reservation and trust land 
are not synonymous; not all land on a reservation is trust land.  Moreover, some 
tribes have land that is held in trust for them by the United States that is off their 
reservation.  The Ho-Chunk Nation does not have a consolidated reservation but 
has trust lands in 14 counties, a few of which trust lands have reservation status. 

As discussed below, for purposes of determining civil, criminal, and civil regulatory 
jurisdiction, the ownership and location of land may be pertinent. 

Congress provided that the Secretary of Interior has authority to hold and acquire 
land in trust for the benefit of American Indians and tribes.  Trust land refers to land 
the title to which is held by the United States in trust for a tribe or individual Ameri-
can Indian.  Trust land cannot be sold without the prior approval of the Secretary of 
Interior.  Federal law provides that trust land is exempt from taxation by state and 
local government.  In contrast, fee land (sometimes referred to as fee simple land or 
fee-patented land) refers to land the title to which is held by the owner.  In general, 
an owner of fee land may freely alienate it, for example, by selling it.  In general, fee 
land is subject to taxation by state and local government.3 

Trust Land 
Versus Fee 
Land 

If a tribe or American Indian purchases land and holds the title in fee simple, the 
tribe or American Indian may, but is not required to, petition the Secretary to take the 
land in trust, and the Secretary may or may not agree to do so.  Unlike a tribe which 
may apply to have any land that the tribe owns held in trust, an American Indian may 
do so only with respect to land owned by the American Indian that is on or adjacent 
to a reservation or land that is already in trust or restricted status.  Federal regula-
tions promulgated by the Bureau of Indian Affairs (BIA) set forth the procedure and 
criteria used by the Secretary to make a decision as to whether to take the land in 
trust.  The regulations are controversial, as are ongoing efforts to amend the regula-
tions. 

Each tribe and reservation has a unique history.  However, many reservations in the 
United States were greatly affected by the General Allotment Act of 1887 (also 
known as the Dawes Act) or by similar federal legislation allotting tribal land.  On the 
affected reservations, the Dawes Act provided for a certain number of acres to be 
allotted to each tribal member to be held in trust for a certain period of time, after 
which a fee patent would be issued.  Because property taxes had to be paid once it 
became fee land, many sales resulted when a tribal member could not pay property 
taxes or, in some cases, because a tribal member wanted to sell the land for other 
reasons.  Many such allotted lands were purchased by non-Indians.  The Dawes Act 
also provided for the disposition of all “surplus” lands remaining after allotment so 
that the land could be used for non-Indian settlement.  In the United States, it is 
estimated that the 138 million acres of land held by tribes and American Indians in 
1887 had declined to about 48 million acres in 1934 when the allotment era ended 
with passage of the Indian Reorganization Act.  Among other things, the Indian 
Reorganization Act prohibited further allotments and continued the trust status of 
lands then remaining in trust. 

General 
Background 

Land Tenure 
on 
Reservations 

However, not all reservations or all lands on a reservation were allotted, and the 
trust status of all allotments did not expire.  Moreover, tribes and individual American 
Indians may own or purchase fee land on a reservation which they may either hold 
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title to as fee land or request that it be placed in trust.  Thus, there are six broad 
categories of land tenure on reservations: 

• Trust land held for a tribe (commonly called tribal trust land). 

• Trust land held for an American Indian who is a member of the tribe which has 
that reservation (tribal member). 

• Trust land held for an American Indian who is not a member of the tribe that has 
that reservation.  (The tribe’s permission is required to place land in trust under 
these circumstances.) 

• Fee land owned by a tribe. 

• Fee land owned by a tribal member. 

• Fee land owned by a non-tribal member, who may be a non-Indian. 

Land tenure patterns on reservations in Wisconsin and around the United States 
vary greatly.  For example, most of the Menominee Reservation is tribal trust land; in 
contrast, a small part of the Oneida Reservation is tribal trust land but most of the 
Oneida Reservation is fee land, much of which is owned by non-Indians.  The table 
on page P-2 lists the approximate number of acres of trust land for each tribe, 
including lands held in trust for American Indians. 

The exact boundaries of a reservation are sometimes clear and are sometimes 
debated.4  For example, in Wisconsin, the extent of the Oneida Reservation was the 
subject of litigation in the 1980s; the boundaries of the Stockbridge-Munsee Reser-
vation were the subject of a Wisconsin Supreme Court decision in 1995 and are the 
subject of a case pending in federal district court; and land that is ostensibly part of 
the Menominee Reservation in Shawano County may be part of the Stockbridge-
Munsee Reservation. 

Reservation 
Boundaries 

Federal law permits a tribe to apply to have land that is owned by the tribe held in 
trust, even if the land is outside the boundaries of the tribe’s reservation.  Because 
Indian gaming may be conducted only on a reservation or on trust land, some tribes 
have shown an interest in acquiring land outside the boundaries of the tribe’s reser-
vation and having it placed in trust for the tribe.  A tribe also may acquire land 
outside its reservation for other purposes. 

Off-
Reservation 
Trust Land 

The Secretary of Interior has discretion in deciding whether to hold the land in trust.   
Under federal regulations, the criteria that the Secretary uses to decide vary some-
what depending on whether the land is within the boundaries of or contiguous to a 
tribe’s reservation or outside the boundaries of and noncontiguous to a tribe’s reser-
vation. 

Because of its history, the Ho-Chunk Nation does not have a consolidated reserva-
tion but has scattered trust lands in 14 counties, a few of which trust lands have 
been granted reservation status.  Therefore, most Ho-Chunk lands are off-
reservation trust lands. 

While the status of off-reservation trust land has not been fully litigated for all pur-
poses, in general, courts have held that off-reservation trust land is considered to 
have the same status as trust land on a reservation for jurisdictional purposes. 
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Tribal Sovereignty 
In very general terms, sovereignty refers to the right or power to govern, including 
the ability of the governing entity to make and enforce its own laws in its own terri-
tory.  Tribes are self-governing entities.  The sovereign status of tribes is established 
as a matter of federal law and tribal law.  Tribal sovereignty is not dependent on 
state action. 

The sovereignty that a tribe possesses is inherent, which means that it comes from 
within the tribe itself, and existed before the founding of the United States.  How-
ever, the U.S. Supreme Court has held that tribal sovereignty is not absolute but, 
rather, is subject to certain limits resulting from the unique relationship of the tribes 
to the United States.  In general, under federal law, tribes retain those attributes of 
their original sovereignty that have not been:  (1) given up in a treaty; (2) divested by 
an act of Congress; or (3) divested by implication as a result of their status as, to 
use the term adopted by the U.S. Supreme Court, “domestic dependent nations.”  In 
general, the third category is constituted by decisions of federal courts holding that a 
particular aspect of sovereignty does not apply to a tribe.  For example, in 1978, the 
U.S. Supreme Court held that, because of its domestic dependent status, a tribe 
could not impose a criminal penalty on a non-Indian for an alleged crime against an 
Indian on the tribe’s reservation.5  The extent of tribal sovereignty continues to be 
discussed and litigated. 

Relation to 
Federal 
Government 

Tribes have a unique relationship with the federal government.  Early in the history 
of the United States, a decision was made to have the federal government, not the 
states, in charge of affairs with the tribes. 

Trust Responsibility.  Courts have held that the federal government has a trust 
responsibility to the tribes which is sometimes asserted in litigation, especially in 
cases involving tribal lands and resources.  It is similar, but not identical, to the 
fiduciary duty of a guardian in a guardian-ward relationship.  The trust doctrine 
continues to evolve as the extent of the federal government’s trust responsibility to 
the tribes continues to be litigated. 

Congress.  The U.S. Constitution grants to Congress the power to regulate com-
merce with the Indian tribes.  Early on, Congress set a pattern of regulating relations 
between American Indians and non-Indians.  In general, the courts have held that 
Congress has “plenary power” over tribes, which generally means that Congress 
can make any decision with respect to tribes.  For example, Congress has even 
gone to the extreme of terminating federal recognition of a tribal government and 
reservation, including the Menominee Tribe effective in 1961.  (Congress later 
restored federal recognition of the Menominee Tribe and reestablished the Menomi-
nee Reservation in 1973 by passing the Menominee Restoration Act.)  The U.S. 
Supreme Court also has held that Congress may abrogate a treaty with a tribe as 
long as Congress makes clear its intent to do so. 

Executive Branch.  The President, with the advice and consent of the Senate, may 
make treaties.  Presidents entered into treaties with many, but not all, tribes, up until 
Congress forbade making further treaties with tribes in 1871. 

On a day-to-day basis, the executive branch of the federal government has the 
primary responsibility for dealing with tribal governments.  The BIA in the U.S. 
Department of Interior has a central role in federal executive branch dealings with 
tribes.  However, other federal executive branch agencies also deal with tribal 
governments in their subject areas. 
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U.S. Presidents dating back to President Richard Nixon have referred to a govern-
ment-to-government relationship between the federal government and individual 
tribes.  A recent development is the BIA’s adoption of a consultation policy under 
which BIA officials are to consult with tribal officials before taking major action that 
would affect tribes. 

A tribe is distinct and separate from a state and is not a political subdivision of a 
state.  In general, unless Congress, a treaty, or court decisions have specified 
otherwise, a state does not have jurisdiction over a tribe or over American Indians in 
Indian country.  This means, for example, that the state may not enact legislation 

R
S
G

C
T

elation to 
tate 
overnment 
requiring a tribe to do anything unless Congress, a treaty, or court decision explicitly 
grants such power to a state.  However, a state may enact legislation permitting a 
tribe to do certain things if the tribe chooses to do so (for example, administer a 
state program) or conditioning the receipt of state funds on certain actions by a tribe. 

Sovereign Immunity 
Sovereign immunity refers to the doctrine established by the courts that prohibits a 
lawsuit against a government without its consent.  Like the federal and state gov-
ernments, courts have held that sovereign immunity also applies to tribes and tribal 
business organizations.  The exact extent of tribal sovereign immunity continues to 
be litigated.  However, in general, it applies to activities of a tribe or tribal business 
organization in Indian country and, in most cases, to activities outside Indian coun-
try. 

Sovereign immunity may be asserted under various circumstances, for example, for 
injuries sustained at a tribal facility by workers or visitors, in disputes about the rights 
of workers at tribal facilities, or in connection with contracts.  A tribe may waive its 
sovereign immunity, and whether a tribe has done so is sometimes litigated. 

Treaties 
Most, but not all, tribes in the United States entered into treaties with the United 
States, often several treaties over a period of time.  The tribes often ceded (gave up) 
the right to occupy certain lands but reserved the right to occupy a smaller territory 
or agreed to be removed to a different territory that would be reserved for them.  
Treaties also contained other conditions. 

In 1871, Congress essentially prohibited the President from entering into future 
treaties with tribes.  However, then-existing treaties continue to be the law of the 
land unless Congress has made clear its intent to abrogate a treaty.  When c
ering any legal issue with respect to a specific tribe, any treaty with that tribe may be
pertinent if the treaty addresses that particular issue.  This means that, from one 
tribe to another, there may be different answers to a legal question, depending on 
whether any treaty provisions are pertinent. 

onsid-
 

For example, in 1837 and 1842 treaties with the United States, the Chippewa re-
served certain lands in Wisconsin (that is, their reservations) and agreed to cede 
certain other lands in Wisconsin to the United States.6  However, in the treaties, the 
Chippewa reserved the right to hunt, fish, and gather on those ceded lands which 
cover approximately 22,400 square miles in the northern third of Wisconsin as 
shown in the following map. 

hippewa 
reaties 
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Territory in Wisconsin Ceded by Chippewas in 1837 and 1842 Treaties 

 

Source:  Wisconsin Department of Natural Resources. 

In a series of decisions from 1983 to 1991, the federal courts upheld the rights 
reserved in the treaties for Chippewas to hunt, fish, and gather off the reservations 
in the ceded territory in Wisconsin on public lands.  Subsequent memorandums of 
understanding between the Wisconsin Department of Natural Resources, Chippewa 
bands, and the Great Lakes Indian Fish and Wildlife Commission (GLIFWC)7 pro-
vide for cooperative efforts between the state, Chippewa bands, and GLIFWC 
relating to regulating hunting, fishing, and gathering in the ceded territory, including 
regulation of Chippewas by their tribal governments. 

Jurisdiction 
The question as to whether the federal government, state, or tribe (or more than one 
of these entities) has jurisdiction over an activity or person in Indian country8 is one 
of the most complicated issues in Indian law.  Issues arise with respect to:  (1) 
criminal jurisdiction; (2) civil jurisdiction (which typically involves lawsuits between 
persons); and (3) civil regulatory jurisdiction.  Most of the case law involves adjudi-
catory jurisdiction, that is, which court system has jurisdiction.  However, questions 
occasionally have been raised in the criminal context about enforcement jurisdiction, 
that is, which officials have arrest authority. 

In Wisconsin, criminal jurisdiction depends on whether a reservation is or is not 
subject to Public Law 83-280, commonly referred to as Public Law 280 or P.L. 280.  
Passed by Congress in 1953, P.L. 280 mandated the transfer of criminal jurisdiction 
in Indian country from the federal government to five states (later six states when 
Alaska was admitted to the Union), with exceptions for certain reservations.  Other 
states were given the option to have jurisdiction transferred to them, and some 
states exercised that option in varying ways--although subsequent congressional 
action limited the option unless the tribe consented.9 

Criminal 
Jurisdiction 

Wisconsin is one of the six mandatory states.  However, Congress made an excep-
tion for the Menominee Reservation, and this exception was reinstituted when 
Wisconsin retroceded (gave back) jurisdiction to the federal government after the 
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Menominee Reservation was restored as noted above.  Federal law permits states 
to retrocede jurisdiction under certain circumstances, but Wisconsin has not done so 
except for the Menominee Reservation.  This means that criminal jurisdiction on the 
Menominee Reservation (a non-P.L. 280 reservation) is radically different from 
criminal jurisdiction on the other reservations in Wisconsin. 

P.L. 280 Reservations in Wisconsin.  All reservations and off-reservation trust 
lands in Wisconsin, except the Menominee Reservation, are subject to P.L. 280.  In 
general, this means that state courts and state law enforcement officials10 have 
jurisdiction over an activity on the reservation or off-reservation trust land that is a 
crime11 under state law.  Some contend that the tribes retained jurisdiction over 
Indians for certain crimes committed in Indian country, that is, that they have concur-
rent jurisdiction if an Indian also violated tribal law. 

Non-P.L. 280 Reservations in Wisconsin--Menominee Reservation.  The Me-
nominee Reservation is not a P.L. 280 reservation.  This means that jurisdiction is 
determined by the nature of the crime and whether the perpetrator and victim are 
Indian or non-Indian.  In very general terms, if an Indian is involved as either the 
perpetrator or victim, depending on the nature of the crime, the federal court or tribal 
court (or, in some cases, both) have jurisdiction.  However, if both the perpetrator 
and victim are non-Indian or if the perpetrator of a victimless or consensual crime is 
non-Indian, the state has jurisdiction if a state criminal law was violated.12   

Wisconsin statutes authorize the Wisconsin Attorney General to negotiate an 
agreement with the Menominee Tribe relating to the extradition of fugitives, wit-
nesses, and evidence from the Menominee Reservation.  However, no extradition 
agreement is currently in place.  In 2001, the U.S. Supreme Court held that state law 
enforcement officials were not prohibited by federal law from entering a reservation 
to investigate and prosecute a tribal matter for an off-reservation violation of state 
law.13 

Civil jurisdiction essentially refers to matters in a court that relate to private rights 
and remedies, as contrasted with criminal proceedings.  Civil actions include, for 
example, a tort claim that arises following an automobile accident or a lawsuit over a 
contract.  In addition to its transfer of criminal jurisdiction, P.L. 280 also mandated 
the transfer of civil jurisdiction to five (later six) states, including Wisconsin, except 
on the Menominee Reservation, and allowed optional assumption of civil jurisdiction 
in other states.  Thus, as with criminal jurisdiction, a distinction is made between the 
Menominee Reservation and the other reservations in Wisconsin (that is, the P.L. 
280 reservations) for purposes of civil jurisdiction. 

Civil 
Jurisdiction 

P.L. 280 Reservations in Wisconsin.  In general, on all reservations and off-
reservation trust land in Wisconsin, except the Menominee Reservation, P.L. 280 
essentially provides that even if American Indians are involved as parties, state 
courts have jurisdiction over a civil matter that arises on the reservation or off-
reservation trust land.  For example, if two individuals had an automobile accident 
on a P.L. 280 reservation, the state court would have subject matter jurisdiction.  
Some contend that tribal courts retain concurrent jurisdiction under certain circum-
stances. 

Non-P.L. 280 Reservations in Wisconsin--Menominee Reservation.  Because of 
the exception made for the Menominee Reservation as discussed above, P.L. 280 
does not delegate civil jurisdiction to the state on the Menominee Reservation.  
Therefore, whether the state court, tribal court, or federal court (or more than one 
such court) has jurisdiction over a matter arising on the Menominee Reservation is 
based on court decisions that have established principles with respect to other non-
P.L. 280 reservations.  In general, the courts have held that civil jurisdiction is, in 
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part, determined by:  (1) the status of the land where the claim arose, that is, fee 
land versus trust land on the reservation;14 and (2) whether one of the parties is a 
member of the tribe, in this case, the Menominee Tribe.15 

As a general principle developed by the U.S. Supreme Court in 1997,16 on the 
Menominee Reservation, a state court likely has exclusive jurisdiction over a lawsuit 
between individuals who are not members of the Menominee Tribe for actions 
arising on fee land on the Menominee Reservation that is not owned by the Me-
nominee Tribe or an American Indian, including an action arising on a state highway 
right-of-way.  If a claim arose on fee land on the Menominee Reservation and a 
tribal member was a party, the answer to which court has jurisdiction may depend 
on whether the tribal member is the plaintiff or defendant, but this area of the law is 
unsettled.  When a tribal member or tribal interest is involved on trust land on the 
Menominee Reservation, a state court generally would not have civil jurisdiction.  
These general principles leave some questions unanswered and will not necessarily 
be applied by a court in all instances. 

In cases in which more than one court possibly has jurisdiction, plaintiffs sometimes 
have been required to exhaust their remedies in tribal court before the other court 
proceeds. 

Civil 
Regulatory 
Jurisdiction 

Outside Indian Country.  The general rule is that, absent an express federal law to 
the contrary,17 activities of American Indians and tribes outside of Indian country are 
subject to a state’s nondiscriminatory civil regulatory laws.18  However, the U.S. 
Supreme Court has yet to resolve the issue of whether a tribe has sovereign immu-
nity (that is, immunity from lawsuit without consent) with respect to suits for violation 
of a state civil regulatory law outside Indian country. 

In Indian Country.  In general, a tribe may exercise civil regulatory jurisdiction over 
its tribal members on the tribe’s reservation or off-reservation trust land.  However, 
the applicability of state civil regulatory laws in Indian country and the applicability of 
tribal civil regulatory laws to non-Indians in Indian country are two of the most com-
plex and unsettled areas of Indian law.  Moreover, they are two of the most 
frequently litigated. 

Applicability of State Civil Regulatory Laws.   The U.S. Supreme Court has consis-
tently held that P.L. 280 did not transfer civil regulatory jurisdiction to the states.  The 
courts have devised general guidelines to determine if a law is “civil regulatory” (and, 
thus, not subject to P.L. 280) or “criminal prohibitory” (and, thus, subject to P.L. 280 
in Wisconsin on all but the Menominee Reservation).  While it may be difficult to 
categorize some laws as clearly civil regulatory, rather than criminal prohibitory, 
there are many examples of laws that clearly are civil regulatory, for example, cer-
tain laws relating to taxation, banking regulations, employment and workplace 
regulations, most traffic regulations, zoning laws, building codes, and environmental 
regulations. 

In the absence of a treaty provision or a specific congressional delegation of jurisdic-
tion to a state, a state’s civil regulatory laws do not apply in Indian country unless the 
courts have held otherwise.  In recent years, the courts have increasingly held 
otherwise by moving away from prior court decisions that generally presumed that 
state civil regulatory laws did not apply in Indian country.  The U.S. Supreme Court 
has created several tests to determine whether a state may validly assert civil regu-
latory jurisdiction in Indian country.  Because the Supreme Court generally has not 
explicitly overruled its earlier decisions on this issue, there is some uncertainty as to 
which test a court will apply to make its determination.  Moreover, in some decisions, 
courts have distinguished between:  (1) American Indians who are members of the 
tribe on whose reservation the activity occurred (tribal members) versus American 
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Indians who are not members of that tribe; (2) tribal members who live on the reser-
vation versus tribal members who do not live on the reservation; (3) American 
Indians versus non-Indians; (4) whether the activity occurred on fee land or trust 
land; or (5) whether the activity occurred on fee land owned by a tribe or American 
Indian versus fee land owned by a non-Indian. 

One of the tests that may be used by a court is the balancing of state, federal, and 
tribal interests used by the U.S. Supreme Court in California v. Cabazon Band of 
Mission Indians19 to determine if a state civil regulatory law applies in Indian country. 
In general, if the state’s interests outweigh the federal and tribal interests, the state 
civil regulatory law would be applicable.  However, in conducting this balancing test, 
the U.S. Supreme Court indicated that the balancing should proceed in light of 
traditional notions of tribal sovereignty and the congressional goal of tribal self-
governance, including the overriding goal of encouraging tribal self-sufficiency and 
economic development.  Because a balancing of interests test is dependent on the 
facts of the case, it may be difficult to accurately predict the outcome of this test. 

In Vilas v. Chapman,20 the Wisconsin Supreme Court used a tradition test based on 
U.S. Supreme Court precedent established in Rice v. Rehner,21 rather than the 
balancing of interests test.  Under the tradition test, the Wisconsin Supreme Court 
allowed state civil regulatory jurisdiction over a tribal member in Indian country 
because the tribe did not have a tradition of self-government in that particular area of 
regulation.  Although the U.S. Supreme Court has not explicitly overturned Rice v. 
Rehner, subsequent decisions of that court appear to have moved away from the 
tradition test.  Thus, it is likely that, in the future, the Wisconsin Supreme Court will 
similarly move away from the tradition test used in Vilas v. Chapman. 

In contrast to other civil regulatory laws, the U.S. Supreme Court has developed a 
clearer test in recent years with regard to state civil regulatory laws involving taxa-
tion.  The U.S. Supreme Court has generally held that if the legal incidence of a 
state tax falls on a tribe or tribal member in Indian country, the tax does not apply 
absent an express congressional authorization.22  However, taxation is a frequently 
litigated issue in Indian law. 

Applicability of Tribal Civil Regulatory Laws to Non-Tribal Members, Including Non-
Indians.  In recent decisions, the U.S. Supreme Court has used the test developed 
in Montana v. United States23 to determine if a tribe may assert civil regulatory 
jurisdiction over non-tribal members on fee land in Indian country that is owned 
by a non-tribal member.  Under that test, a tribe may do so only if:  (1) the non-
tribal member has entered into consensual relationships with the tribe or tribal 
members through commercial dealings, contracts, leases, or other arrangements; or 
(2) the non-tribal member’s conduct threatens or has some direct effect on the 
political integrity, economic security, health, or welfare of the tribe. 

If the non-tribal member were on trust land or on fee land owned by a tribe or 
tribal member in Indian country, up until 2001, it seemed less likely that the 
Montana test would be used and more likely that a court would permit a tribe to 
apply tribal civil regulatory laws, even with respect to non-Indians.  However, in June 
2001, the U.S. Supreme Court’s decision in Nevada v. Hicks24 cast doubt on that 
assumption when the Court held that, where non-tribal members are concerned, 
tribal power could be exercised only to the extent it was necessary to protect tribal 
self-government or control internal relations in the tribe--regardless of the status of 
the land on the reservation on which an incident occurred--unless Congress had 
conferred regulatory jurisdiction on the tribe.  It remains to be seen whether the 
holding of Nevada v. Hicks will be extended beyond the circumstances of that case 
which involved the right of state law enforcement officials to search the defendant 
tribal member’s home on trust land on a reservation for a violation of state law off 
the reservation. 
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Summary.  In summary, unless a specific issue has been fully litigated, there is 
some uncertainty about civil regulatory jurisdiction.  Even if it were clear which test a 
court would apply to analyze whether a particular civil regulatory law applies in 
Indian country, the outcome of the application of the test is by no means certain 
because the analysis typically would depend on the facts and circumstances in-
volved. 

In some cases, uncertainty can be minimized if there is an explicit agreement be-
tween a tribe and the state or local government about an issue.  For example, 
Wisconsin statutes authorize the Department of Revenue (DOR) to enter into 
agreements with tribes about cigarette taxes, and this has occurred.25  As another 
example, Wisconsin statutes provide that the Secretary of Natural Resources must 
enter into a reciprocal agreement with a Wisconsin tribe to exempt from state regis-
tration and certification requirements boats, snowmobiles, and all-terrain vehicles 
that are owned by tribal members and registered under a tribal registration program 
if the tribe requests the agreement and certain conditions are met. 

Indian Gaming 
As noted above, Congress may enact legislation that affects jurisdiction in Indian 
country.  Congress did so in 1988 with passage of the federal Indian Gaming Regu-
latory Act (IGRA).  IGRA divides gaming into three classes:  Class I (social and 
traditional games played by Indians); Class II (bingo, certain games similar to bingo, 
and certain card games); and Class III (all other forms of gaming, which includes 
casino games, slot machines, pari-mutuel betting (for example, on horse races or 
dog races), and certain forms of lottery). 

Indian 
Gaming 
Regulatory 
Act  

IGRA permits Class III gaming on Indian lands in a state only if the state permits 
such gaming for any purpose by any person, organization, or entity.  Further, Class 
III gaming may be conducted by a tribe or person authorized by a tribe only if there 
is a state-tribal compact.  If requested to do so by a tribe, a state must negotiate with 
the tribe in good faith regarding entering into a compact.  However, in Seminole 
Tribe of Florida v. Florida,26 the U.S. Supreme Court held that a state may claim 
immunity under the 11th Amendment of the U.S. Constitution if the state is sued in 
federal court to compel good faith negotiation under IGRA.  Thus, the requirement to 
bargain in good faith may not be enforceable.  Consequently, the BIA has issued 
regulations prescribing procedures to permit Class III gaming when a state asserts 
its immunity from suit by a tribe that the state has failed to negotiate in good faith.27 

While IGRA affects gaming on Indian lands, special provisions apply with respect to 
Indian land that is outside of and not contiguous to the tribe’s reservation boundaries 
on October 17, 1988 and placed in trust after October 17, 1988.  In general, Class III 
gaming is not permitted on such land unless:  (1) the U.S. Secretary of Interior 
determines that the proposed gaming establishment would be in the best interest of 
the tribe and its members and would not be detrimental to the surrounding commu-
nity; and (2) the governor of the state concurs with the Secretary’s determination.  Of 
course, the terms of the compact also would have to permit (or be amended to 
permit) a gaming facility on such off-reservation trust land. 

Governor Negotiates.  IGRA does not specify which entity in the state is responsi-
ble for good faith negotiation at the request of a tribe to operate Class III gaming.  
Wisconsin statutes authorize the Governor to enter into compacts with tribes under 
IGRA.28  Further, the Director of Indian Gaming in the Department of Administration 
is responsible for various functions related to Indian gaming and the state’s regula-
tion of Indian gaming, and the Office of Indian Gaming assists the Governor and 
Secretary of Administration with respect to gaming compacts.29 

Gaming 
Compacts 
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Location of Gaming Facilities.  Each of the tribes in Wisconsin has entered into a 
compact with the state that permits the tribe to operate Class III gaming.  While 
there are many similarities, each compact is unique.  The current locations of each 
tribe’s Class III gaming facilities are shown in the following map. 

Source:  Wisconsin Department of Administration, Division of Gaming, Office of 
Indian Gaming and Regulatory Compliance. 

Terms of Compacts.  The original compacts were entered into at various dates in 
1991 and 1992 and were for periods of seven years.  All of the compacts were 
amended and renewed in 1998 and 1999 for additional five-year terms.  (However, 
the Menominee Tribe entered into compact amendments with the state in August 
2000, which provided for a different expiration date for the proposed Kenosha facil-
ity, which has not been established.)  Thus, in general, the current compacts will 
expire at varying times between August 2003 and September 2004 unless they are 
renewed. 

Payments to the State.  Beginning with the renewals of the compacts in 1998 and 
1999, each tribe agreed to make payments to the state over and above the 
$350,000 that the tribes collectively had paid to the state annually for the cost of 
state regulation of Indian gaming.  The annual payments total approximately $24 
million.  The following chart sets forth the amount to be paid by each tribe over and 
above the payment to the state for the cost of regulation. 

November 2002 



Page P-14   Wisconsin Legislator Briefing Book 

Annual Payments to the State by Tribes Under the Compacts 

 
Source:  Legislative Fiscal Bureau, Legal Gambling in Wisconsin, Informational Paper #78 
(January 2001). 

The payments go into separate appropriation accounts, and the uses of the tribal 
gaming revenues paid to the state in the 2001-03 fiscal biennium are shown at 
http://www.legis.state.wi.us/lc/studies/STR/lfb_musser.pdf. 

Indian Child Welfare Act 
In 1978, Congress passed the Indian Child Welfare Act (ICWA) in order to reduce 
the high incidence of removing American Indian children from their homes and 
placing them in non-Indian foster care, adoptive homes, or institutions.  ICWA ap-
plies to certain child custody proceedings in which an Indian child may be removed 
from his or her home, such as a child in need of protection or services (CHIPS), 
juvenile in need of protection or services (JIPS), adoption, or termination of parental 
rights proceeding; ICWA does not apply to divorce proceedings or delinquency 
proceedings. 

Under certain circumstances, a child custody proceeding subject to ICWA must be 
transferred to tribal court; if the state court retains jurisdiction, the child’s Indian 
custodian and tribe have the right to intervene in the state court proceeding.  If an 
American Indian child must be placed outside the home, ICWA provides certain 
preferences for the child’s placement which attempt to keep the child as close as 
possible to the Indian community.  For example, for adoptive placements, the order 
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of preference (in the absence of good cause to the contrary) is with a member of the 
child’s extended family, then a member of the child’s tribe, and then a member of 
another tribe, before consideration is given to placing the child outside the Indian 
community. 

ICWA includes various requirements for such child custody proceedings.  In order to 
comply with ICWA, Wisconsin statutes provide that ICWA supersedes any inconsis-
tent provision in state statutes.30 

Tribal-State Relations in Wisconsin 
Wisconsin does not have a state counterpart to the BIA.  There is no one state 
agency assigned primary responsibility for interacting with tribes.  The state execu-
tive branch negotiates gaming compacts.  Various state executive branch agency 
officials have on-going relationships with tribal officials with respect to programs 
administered by their state agency.  For example, the Department of Health and 
Family Services contracts with tribes for various services. 

Executive 
Branch 

Tribes in Wisconsin provide many services to individuals on their reservations, 
including non-Indians.  Some Wisconsin statutes specify that tribes may administer 
a particular state program and provide funding for a tribe to do so.  For example, 
some, but not all, tribes participate in administering the Wisconsin Works (W-2) 
program. 

In addition, Wisconsin statutes explicitly provide that if a law authorizes a grant of 
state funds by a state agency to any county, city, village, or town, a grant also may 
be made to any tribe for the same purpose.31  Moreover, the statutes specify that the 
state or any state agency and local units of government may contract with a tribe to 
receive or furnish services or to jointly exercise any power or duty required or a
thorized by law unless a statute specifies otherwise.32  

u-
The state and some local 

units of government have entered into an intergovernmental cooperative agreement 
with a tribe. 

The Wisconsin Legislature as a whole does not have a formal relationship with tribal 
governments.  However, Wisconsin statutes require the Joint Legislative Council to 
establish the Special Committee on State-Tribal Relations (formerly known as the 
American Indian Study Committee) in every biennium to study issues relating to 
American Indians and tribes in Wisconsin and develop specific recommendations 
and legislative proposals relating to these issues.  By statute, the Special Committee 
consists of legislators and of public members who are recommended by the tribes 
and GLITC.  The committee meets periodically and has developed many proposals 
over the years.  The activities of the committee may be followed at its Web site:  
http://www.legis.state.wi.us/lc/2002studies/STR02/index.htm. 

Legislative 
Branch 

Wisconsin statutes provide that a state court must give full faith and credit to the 
judicial records, orders, and judgments of a tribal court in Wisconsin under certain 
circumstances.33  The Wisconsin Supreme Court examined this statute in Teague v. 
Bad River Band of the Lake Superior Tribe of Chippewa Indians,34 where a suit over 
a contract was brought in state court and also in tribal court while the state court 
action was pending.  After the tribal court reached its decision, the state court was 
asked to give full faith and credit to the tribal court decision.  The Wisconsin Su-
preme Court held that, under these circumstances, principles of comity required that 
the state and tribal courts confer for the purpose of allocating jurisdiction between 
them. 

Judicial 
Branch 
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In response to the Teague case, in December 2001, the 10th Judicial Administrative 
District of Wisconsin (consisting of Ashland, Barron, Bayfield, Burnett, Chippewa, 
Douglas, Dunn, Eau Claire, Polk, Rusk, St. Croix, Sawyer, and Washburn Counties) 
and four Chippewa bands in that district (Bad River, Red Cliff, St. Croix, and Lac 
Courte Oreilles) signed a protocol for allocating jurisdiction over a controversy when 
both the tribal court and state court have jurisdiction and the same issue is pending 
in both courts at the same time.  Currently, this protocol does not apply outside the 
10th Judicial Administrative District. 

Beginning in the late 1990s, the Wisconsin Supreme Court, the Wisconsin Tribal 
Judges Association, and the federal judges in Wisconsin have made concerted 
efforts to bridge the gaps of understanding, respect, and working relationships 
between courts, especially between the state courts and tribal courts in Wisconsin.  
This has included formation of the Federal/State/Tribal Court Forum which has held 
conferences. 

Frequently Asked Questions 
Q:  Are American Indians citizens of the United States and citizens of the 
state? 

A:  Yes.  American Indians are citizens of the United States as a consequence of a 
1924 congressional enactment conferring citizenship on all American Indians born in 
the United States who had not already been granted citizenship by an earlier enact-
ment or treaty.  American Indians are, therefore, citizens of the states in which they 
reside and must be accorded the equal protection of the laws of the state. 

Q:  Why is it not a violation of the Equal Protection Clause if American Indians 
or tribes get special privileges? 

A:  The U.S. Supreme Court has held that special statutory provisions affecting 
American Indians or tribes are based on their unique political status under the U.S. 
Constitution and treaties.  In general, the Court has further held that this type of 
legislation (if rationally related to its purpose) and the enforcement of treaties affect-
ing American Indians or tribes is not a violation of the Equal Protection Clause.  For 
example, if Chippewas exercise their rights guaranteed under a treaty to hunt, fish, 
and gather on public lands ceded to the United States at a time or in a manner 
prohibited to non-Chippewas under state law, a court likely would not hold that this is 
a denial of equal protection to non-Chippewas. 

Q:  Do American Indians pay income taxes? 

A:  American Indians pay federal income taxes.  Also, an American Indian working in 
Wisconsin pays state income taxes in Wisconsin unless the individual both resides 
and works on the reservation or trust land of a tribe of which that individual is a tribal 
member. 

Q:  May county sheriffs deputize tribal law enforcement officers? 

A:  Yes.  Some county sheriffs have deputized tribal law enforcement officers to 
enforce state laws, and some tribes have deputized county law enforcement officers 
to enforce tribal laws. 
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In addition, even if a tribal law 
enforcement officer has not been 
deputized by the sheriff, Wiscon-
sin statutes provide that a tribal 
law enforcement officer who has 
undergone training and been 
certified by the state Law En-
forcement Standards Board has 
authority to make arrests to en-
force state laws on a reservation 
or trust land under certain circum-
stances. 

Cooperation between county and 
tribal law enforcement officials is 
encouraged by funding provided 
under the county-tribal coopera-
tive law enforcement program in 
s. 165.90, Stats. 

Additional 
References 
1. http://www.legis.state.wi.us/lc/

2002studies/STR02/index.htm  
Web site of the Joint Legisla-
tive Council for the Special 
Committee on State-Tribal 
Relations.  (View Publications, 
Archived Staff Reports, for 
past activities of the Committee.) 

Glossary of Terms 
and Abbreviations 
BIA – Bureau of Indian Affairs. Agency in the U.S. 
Department of Interior primarily responsible for 
Indian Affairs. 

GLIFWC – Great Lakes Indian Fish and Wildlife 
Commission.  Organization composed of six 
Chippewa bands in Wisconsin and five Chippewa 
bands in Michigan and Minnesota which concen-
trates on Chippewa treaty-guaranteed rights to 
hunt, fish, and gather. 

GLITC – Great Lakes Inter-Tribal Council.  Con-
sortium of federally recognized tribes in Wisconsin 
(currently not including the Ho-Chunk Nation) and 
one Michigan tribe. 

Indian country – all land on reservations, all 
dependent Indian communities, and all Indian 
allotments. 

P.L. 280 – Public Law 280.  1953 federal law 
transferring federal criminal and civil jurisdiction 
(but not civil regulatory jurisdiction) to several 
states (including Wisconsin, other than on the 
Menominee Reservation) and providing other 
states the option of assuming such jurisdiction. 

Trust land – Land the title to which is held by the 
United States in trust for a tribe or American 
Indian. 

2. http://www.glitc.org  Web site of the Great Lakes Inter-Tribal Council.  This Web 
site provides links to the Web sites of all of the tribes in Wisconsin. 

3. http://www.glifwc.org  Web site of the Great Lakes Indian Fish and Wildlife 
Commission. 

4. The Evolution of Legalized Gambling in Wisconsin, Research Bulletin 00-1, 
Legislative Reference Bureau (May 2000).  
http://www.legis.state.wi.us/lrb/pubs/rb/00rb1.pdf 

5. Legal Gambling in Wisconsin, Informational Paper #78, Legislative Fiscal Bu-
reau (January 2001).  
http://www.legis.state.wi.us/lfb/informationalpapers/2001/78.pdf 

6. Chippewa Off-Reservation Treaty Rights:  Origins and Issues, Research Bulletin 
91-1, Legislative Reference Bureau (December 1991).

                                                      

1 Trust land is discussed on page P-4. 
2 Of these, 47,228 individuals identified themselves as of one race in the category of “Ameri-
can Indian or Alaska Native,” which is about 0.9% of the total Wisconsin population. 

http://www.legis.state.wi.us/lc/2002studies/STR02/index.htm
http://www.legis.state.wi.us/lc/2002studies/STR02/index.htm
http://www.legis.state.wi.us/lc/publications.htm
http://www.legis.state.wi.us/lc/publications.htm
http://www.glitc.org/
http://www.glifwc.org/
http://www.legis.state.wi.us/lrb/pubs/rb/00rb1.pdf
http://www.legis.state.wi.us/lfb/informationalpapers/2001/78.pdf
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3 However, fee land may be tax-exempt for a reason unrelated to Indian law, for example, if it 
is owned by certain nonprofit organizations, such as a church, or by the federal, state, or local 
government. 
4 Because of its importance, the U.S. Supreme Court has considered several cases relating to 
the existence of a reservation and its boundaries. 
5 Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978). 
6 The Chippewa also reserved certain lands and ceded other lands in Minnesota and Michi-
gan in treaties dating from 1836 to 1854. 
7 GLIFWC, located in Odanah, Wisconsin, is comprised of the six Chippewa bands in Wis-
consin and five Chippewa bands in Minnesota and Michigan.  GLIFWC’s purposes are to:  (a) 
protect and enhance treaty-guaranteed rights to hunt, fish, and gather in the ceded territory; 
(b) protect and enhance treaty-guaranteed fishing on the Great Lakes; and (c) provide coop-
erative management of these resources.  
8 In general, “Indian country” is defined for this purpose as all land on reservations, all de-
pendent Indian communities, and all Indian allotments.  In Wisconsin, Indian country likely 
consists of all land on reservations and all off-reservation trust land. 
9 In addition to P.L. 280, Congress has occasionally passed laws relating to criminal jurisdic-
tion on specific reservations, typically in connection with land claim settlement acts.  For the 
United States as a whole, criminal jurisdiction in Indian country has been likened to a “jurisdic-
tional maze” because of reservation-specific enactments, the diversity between mandatory 
versus optional states under P.L. 280, exceptions for certain reservations under P.L. 280, the 
varying approaches taken by the optional P.L. 280 states (including not exercising the option 
in some cases or exercising the option only for certain crimes, on certain reservations, or in 
certain counties), and the possibility of retrocession of jurisdiction. 
10 In this section, references to state courts and state law enforcement officials include county 
circuit courts and law enforcement officials of local governments as they are political subdivi-
sions of the state. 
11 P.L. 280 does not transfer jurisdiction to a state if state law regulates conduct (civil regula-
tory law), rather than prohibits conduct (criminal prohibitory law).  In most cases, it is clear 
whether an activity is criminal prohibitory (thus, subject to P.L. 280) or civil regulatory (thus, 
not subject to P.L. 280).  However, in some cases, the answer is not always clear, and the 
matter is sometimes litigated. 
12 The fact that a state court has jurisdiction when only non-Indians are involved is based on 
decisions of the U.S. Supreme Court, rather than a congressional delegation of authority to 
the states. 
13 Nevada v. Hicks, 533 U.S. 353 (2001). 
14 In contrast to the law relating to criminal jurisdiction where Indian country includes all the 
land on reservations, including fee land and rights-of-way, for civil jurisdiction, the courts have 
distinguished between fee land and trust land and between rights-of-way that are state 
highways versus tribal roads. 
15 This is in contrast to criminal jurisdiction where the distinction is Indian versus non-Indian, 
instead of tribal member versus non-tribal member. 
16 Strate v. A-1 Contractors, 520 U.S. 438 (1997). 
17 An example of an express law to the contrary is a treaty granting off-reservation rights to 
hunt, fish, and gather. 
18 However, specialized statutes may vary this result.  For example, federal statutes that 
provide that tribes may be treated as states under certain circumstances with respect to 
certain environmental laws may result in tribal law having an impact off the reservation. 
19 480 U.S. 202 (1987). 
20 122 Wis. 2d 211, 361 N.W.2d 699 (1985). 
21 463 U.S. 713 (1983). 
22 Whether a tribal member resides on or off a reservation has sometimes been pertinent to a 
court for certain kinds of taxes, such as income tax, in determining whether the legal inci-
dence falls in Indian country. 
23 450 U.S. 544 (1981). 
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24 533 U.S. 353 (2001). 
25 DOR may enter into an agreement with a tribe to provide for refunding all of the cigarette 
tax imposed on cigarettes sold on that tribe’s reservation to enrolled members of that tribe 
who reside on that reservation.  [s. 139.325, Stats.]  For cigarettes sold to others, DOR may 
enter into an agreement with a tribe to provide for refunding to the tribal council 70% of the 
cigarette tax collected on that tribe’s reservation or land placed in trust for that tribe before 
January 2, 1983 if certain conditions are met.  [s. 139.323, Stats.] 
26 517 U.S. 44 (1996). 
27 25 C.F.R. ss. 291.1 to 291.15. 
28 s. 14.035, Stats. 
29 ch. 569, Stats. 
30 ss. 48.028 and 938.028, Stats. 
31 s. 20.002 (13), Stats. 
32 s. 66.0301 (2), Stats. 
33 s. 806.245, Stats. 
34 236 Wis. 2d 581, 612 N.W.2d 709 (2000). 
 
 

 

November 2002 
Wisconsin 
Legislative 
Council 
One East Main Street 
Suite 401 
Madison, WI  53703-3382
 
Phone:  (608) 266-1304 
Fax:  (608) 266-3830 

www.legis.state.wi.us/lc 

http://www.legis.state.wi.us/lc


 

Wisconsin 
Legislative 
Council 
 
 
 

Q-1 General 
Transportation 
Issues 

Q-6 Frequently Asked 
Questions 

Q-7 Glossary of 
Terms and 
Abbreviations 

Q-8 Additional 
References 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
By:   
Philip G. Cardis 
Staff Attorney 

 

 

Chapter Q 

Transportat
The Department of Transpo
planning, promotion and prote
the state.  Its major responsib
cles, motor carriers, traffic law
mass transit, and aeronautics
overall management responsi

The department works with se
stration of federal transportati
departments at the state leve
tection, environmental analys
elderly and handicapped pers

DOT is organized into the follo

• Division of Transportation
• Division of Transportation
• Division of Transportation
• Division of Business Man
• Division of Motor Vehicles
• Division of State Patrol. 

General Trans
Wisconsin’s motor vehicle law
to 351, Stats., which address
anti-theft law; operators’ licen
responsibility; civil and crimin
tors; the rules of the road (e
proper equipment for vehicle
vehicle size, weight, and loa
the powers of state and loca
ual traffic offenders.  Include
the Road,” are provisions tha
pedestrians, stopping, parkin
driving. 

Copies of this chapter and the entire Wisconsin Legislator Briefing Book 2003-0
 

 

Wisconsin Legislator
Briefing Book

2003-04

 

ion 
rtation (DOT) is responsible for the 
ction of all transportation systems in 
ilities involve highways, motor vehi-
 enforcement, railroads, waterways, 
.  The Secretary of Transportation has 
bility for DOT.   

veral federal agencies in the admini-
on aids.  DOT also cooperates with 
l in travel promotion, consumer pro-
is, and transportation services for 
ons. 

wing six divisions: 

 Infrastructure Development. 
 Districts. 
 Investment Management. 
agement. 
. 

portation Issues 
s are primarily contained in chs. 340 

 vehicle registration; vehicle titles and 
ses; vehicular accidents and financial 
al liability with regard to vehicle opera-
.g., right-of-ways, passing vehicles); 
s (e.g., lighting equipment; brakes); 

d restrictions and limits; vehicles and 
l authorities; snowmobiles; and habit-
d in ch. 346, Stats., entitled “Rules of 
t relate to right-of-ways, bicyclists and 
g, speeding, and reckless and drunk 

4 are available at http://www.legis.state.wi.us/lc 

http://www.legis.state.wi.us/lc


Page Q-2   Wisconsin Legislator Briefing Book 

In the Wisconsin Administrative Code, ch. Trans 101 addresses point values for 
traffic violations and revocations and suspensions and ch. Trans 305 addresses 
standards for vehicle equipment.   

According to ch. Trans. 101, 12 or more demerit points in any 12-month period will 
result in suspension of operating privileges, for a minimum of two months.   Demerit 
points are assessed for moving traffic convictions based on the violation offense 
date. 

To obtain a Wisconsin driver license, it is necessary to:  be at least 16 years old and 
have completed an approved driver education course; be at least 18 years old if you 
have not completed an approved driver education course; have an instruction permit 
for at least seven days before taking a skills test if you are a new driver; complete 
the application form and provide your name and date of birth by a certified birth 
certificate or passport; and pass the knowledge, vision, and skills tests.   

Licensing of 
Drivers 

New drivers are issued a Class D probationary license, good for two years from their 
next birthday.  Class D probationary licenses are issued to persons with foreign or 
international licenses or military licenses, to persons reinstating revoked or canceled 
probationary licenses, and to new residents who:  surrender a license equivalent to 
Class D, which is expired more than six months, or are under 21 years of age, or 
have under three years licensed driving experience.  

The only difference between a probationary Class D license and a regular license is 
that demerit points charged against probationary license holders are doubled if they 
break traffic laws more than once.  

Wisconsin’s 
Drunk 
Driving Laws 

The drinking age in Wisconsin is 21 years old.  It is illegal per se (presumed illegal) 
to drive a motor vehicle with a blood alcohol concentration (BAC) at or above .10% 
in Wisconsin.  In 1998, as part of the Transportation Equity Act for the 21st Century 
(TEA-21), a new federal incentive grant program was created to encourage states to 
adopt a .08% BAC illegal per se level.  In October of 2000, Congress passed .08% 
BAC as the national standard for impaired driving as part of a law providing appro-
priations to the U.S. Department of Transportation for fiscal year (FY) 2001.  States 
that do not adopt .08% BAC by October 1, 2003 would have 2% of certain highway 
construction funds withheld each year, with the penalty increasing to 8% by FY 
2007.  States adopting the standard by 2007 would be reimbursed for any lost funds. 

Wisconsin’s operating while intoxicated (OWI) laws and their respective penalties 
range from fine or forfeiture, jail or imprisonment, suspension or revocation of driving 
privileges, alcohol assessment, and demerit points.  Commonly, a combination of 
these penalties is imposed for a specific offense.  For example: 

Operating 
While 
Intoxicated 
Penalties 

• For an OWI first conviction, the penalties generally are a fine of $150 to $300 
plus a $355 OWI surcharge, six to nine months revocation of driving privileges, 
an alcohol assessment, and six demerit points. 

• For an OWI second conviction, the penalties generally are a fine of $350 to 
$1,100 plus an $355 OWI surcharge, five days to six months of jail, 12 to18 
months revocation of driving privileges and possible immobilization of vehicle 
owned and used by the offender or equipping the vehicle with an ignition inter-
lock device (IID), an alcohol assessment, and six demerit points. 

• For an OWI third conviction, the penalties generally are a fine of $600 to $2,000 
plus a $355 OWI surcharge, 30 days to one year of jail, two to three years revo-
cation of driving privileges and possible vehicle immobilization or equipping with 
an IID or seizure of the vehicle, an alcohol assessment, and six demerit points. 
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• For an OWI fourth conviction, the penalties generally are the same as a third 
OWI conviction, except that the minimum jail time is increased to 60 days from 
30 days. 

• For an OWI fifth or more conviction, the penalties generally are the same as a 
fourth OWI conviction, except that the jail time is increased to six months to five 
years of imprisonment. 

• For a conviction of homicide while OWI, the penalties generally are imprison-
ment up to 60 years, five years revocation of driving privileges, an alcohol 
assessment, and six demerit points.   

I
C  

Wisconsin has an implied consent statute [s. 343.305 (2), Stats.] for an individual 
who refuses a chemical test.  The Wisconsin Supreme Court has consistently found 
that “consent is implied as a condition of the privilege of operating a motor vehicle 

S
H
P

mplied 
onsent
upon state highways.”  [State v. Neitzel, 95 Wis. 2d 191 (1980).]  Therefore, by 
implying consent in s. 343.305 (2), Stats., this removes the right of a driver to law-
fully refuse a chemical test. [State v. Crandall, 133 Wis. 2d 251 (1986).]  The 
consequence of not consenting generally includes revocation of operating privileges 
for one to three years and an alcohol assessment.      

The DOT’s state trunk highway program is responsible for the construction, im-
provement, and maintenance of the state’s 11,752-mile trunk highway system.   

tate Trunk 
ighway 
rogram The responsibility for roads and highways is divided between local governments and 

the state.  The state generally has jurisdiction over arterial roads, which function as 
corridors for interstate and inter-regional travel.  This network is called the state 
trunk highway system.  Generally, counties are responsible for collector roads, 
which serve short distance, intra-regional traffic or provide connections between 
arterial roads and local roads.  Municipalities are responsible for local roads, such as 
residential streets and town roads, which provide property access and short dis-
tance, local mobility services.  Jurisdiction does not always follow this functional 
classification.  For example, a county road can begin to function as an arterial high-
way if traffic patterns change.  However, current DOT policy is to align jurisdictional 
responsibilities with functional classifications whenever possible.  The following table 
depicts the distribution of roads by current jurisdictional responsibility. 

 

 
Source:  State Trunk Highway Program, Legislative Fiscal Bureau Informational 
Paper #42. 
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The state highway program has three main components:  (1) state highway rehabili-
tation; (2) major highway development; and (3) highway maintenance and traffic 
operations.  The program is administered by three DOT divisions:  the Division of 
Transportation Infrastructure Development, the Division of Transportation Districts, 
and the Division of Transportation Investment Management.  The Divisions of 
Transportation Investment Management and Transportation Infrastructure Develop-
ment are in the central office in Madison, while the Division of Transportation 
Districts is composed of eight regional offices.   

Transporta-
tion Funding 

Transportation Revenue Sources.  Wisconsin’s transportation fund is considered 
a “segregated fund” because it puts transportation revenues into a separate account 
apart from other revenues the state collects that are deposited into the general fund.  
This transportation fund is the sole state source of funding for all transportation 
modes – highways, air, rail, transit, harbors, bicycle, and pedestrian facilities.  Also, 
the fund covers the Division of Motor Vehicles and the Wisconsin State Patrol.  No 
general fund revenues are used for transportation in Wisconsin. 

Transportation fund money comes from taxes and fees collected from transportation 
system users.  Transportation system user fees include:  (1) highway user fees such 
as gas taxes, vehicle registration fees, driver license fees, and motor carrier fees; (2) 
aviation taxes and fees such as aircraft registration fees, general aviation fuel taxes, 
and the property tax on air carriers; and (3) railroad taxes such as the tax on rail 
property. 

2001-03 State Transportation Revenues 
$2.73 Billion (Receipts) 

FINAL 

 

Source:  2001-03 Biennial Budget Summary, Department of Transportation. 

As depicted in the preceding chart, most state transportation revenue comes from 
the state gas tax.  About 60% of all transportation revenue comes from state 
sources.  More than 92% of this is generated from the state gas tax (28.1 cents per 
gallon) and vehicle registration fees (a flat $45 for automobiles). 

In addition, federal dollars are extremely important to transportation funding in 
Wisconsin.  Federal funds provide more than 30% of the transportation funding in 
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Wisconsin.  These funds are raised primarily through the federal gas tax (18.4 cents 
per gallon).  The following chart depicts the 2001-03 transportation revenue sources. 

2001-03 Transportation Revenue Sources 
Total: $4.56 Billion* 

 

*The category ”State Funds” differs from the previous chart because opening bal-
ances from the past biennium are included. 

Source:  Transportation Fact Sheet #1, Department of Transportation. 

Transportation Expenditures.  The Legislature approves a biennial budget plan, 
which includes transportation spending.  The state transportation budget for 2001-03 
totaled $4.56 billion.  Major areas of spending include:  (1) state highway expendi-
tures; (2) local aids and capital assistance; and (3) state operations, including motor 
vehicle services and State Patrol. 

The following chart depicts the 2001-03 transportation expenditures by major cate-
gories. 

2001-03 Transportation Expenditures by Major Categories 
Total: $4.56 Billion 

 

Source:  Transportation Fact Sheet #7, Department of Transportation. 
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The “other” category of spending depicted in the preceding table is DOT’s non-
modal activities.  This includes long-range planning, Division of Motor Vehicle ser-
vices and activities, the Wisconsin State Patrol, and the department’s administrative 
costs. 

The largest part of the state highway budget goes toward rehabilitating existing 
highways and bridges.  More than 26% of DOT’s total budget is used to resurface, 
recondition, and reconstruct the state’s highway infrastructure.  Another 8% of the 
budget goes toward the maintenance and operation of the current system.  Major 
highway construction is 10.4% of the total budget. 

One-third of the total budget is returned to local communities in local aids and capital 
assistance.  General transportation aids (GTA), the largest category of local aid, is 
used to partially offset the cost of maintaining and improving the road system owned 
by local governments.  State transit aids fund 40% of the operating costs of public 
transit systems.  In addition, local transit capital assistance (13.5%) includes support 
for rail, harbor, and aeronautics programs, as well as funding for bike and pedestrian 
facilities and multimodal transportation studies. 

Frequently Asked Questions 
Q:  What is the graduated driver license (GDL) system? 

A:  The graduated driver licensing system is a program that allows novice drivers to 
gain knowledge and driving experience while under the supervision of an experi-
enced mentor as they progress through the learning stages. 

Under GDL, a novice driver needs to be accompanied by a qualified instructor, 
parent or legal guardian, or someone over 21.  They must have a valid license and 
have at least two years of driving experience. 

Q:  When and how can one get an instruction driver’s permit? 

A:  You can get your instruction driver’s permit when you are 15 years and six 
months old or older.  To get your permit you have to pass the written test, be en-
rolled in driver education (or have completed it), have an adult sponsor, and pass 
the vision screening. 

Q:  How can a person be charged with chemical test refusal because he or she 
refuses to take a blood, breath, or urine test?   

A:  Wisconsin has an implied consent statute [s. 343.305 (2), Stats.] for an individual 
who refuses a chemical test.  The Wisconsin Supreme Court has consistently found 
that “consent is implied as a condition of the privilege of operating a motor vehicle 
upon state highways.”  [State v. Neitzel, 95 Wis. 2d 191 (1980).]   

Q:  Who qualifies for disabled parking license plates?  

A:  Disabled parking license plates are available to:  a vehicle owner or lessee with a 
permanent disability; a vehicle owner or lessee who regularly attends a person with 
a permanent disability; an employer who provides a motor vehicle for the use of an 
employee with a permanent disability; and the owner of a vehicle who leases a 
vehicle to a person with a permanent disability. 
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Q:  Who needs a commercial 
driver license (CDL) in Wis-
consin? 

A:  In Wisconsin, a commercial 
driver license is required for 
anyone operating a vehicle that: 
(1) weighs over 26,000 pounds; 
(2) carries hazardous materials 
that require placarding under 
federal law; or (3) is designed or 
used to carry 16 or more per-
sons including the driver. 

Q:  How does Wisconsin’s 
transportation funding com-
pare to other states? 

A:  Wisconsin funds all transpor-
tation activities from one 
segregated funding source.  
Wisconsin is the only state in 
the country to fund all modes of 
transportation, as well as the 
Division of Motor Vehicles and 
the State Patrol, solely through 
a segregated transportation 
fund.  Other states use a com-
bination of vehicle-related fees, 
fuel taxes, excise taxes, bond-
ing, and general fund 
appropriations to address 
transportation needs.  No 
general fund revenues are used 
for transportation in Wisconsin.  
In other states, it is more common to dedicate gas tax revenues solely to highway 
projects and use general fund revenues to finance the state’s contribution to non-
highway facilities and services. 

Glossary of Terms 
and Abbreviations 
BAC – Blood alcohol concentration. 

CDL – Commercial driver license. 

DOT – Wisconsin Department of Transportation. 
The DOT is responsible for the planning, promo-
tion, and protection of all transportation systems in 
the state. 

GDL – Graduated driver license. 

GTA – General transportation aids. The largest 
category of local aid, used to partially offset the 
cost of maintaining and improving the road system 
owned by local governments. 

IID – Ignition interlock device.  Locks the ignition 
on a vehicle to prohibit the use of that vehicle. 

Illegal Per Se – Something that is presumptively 
illegal taken alone.  In Wisconsin, it is illegal per se 
to drive a motor vehicle with a blood alcohol 
concentration (BAC) at or above .10%. 

OWI – Operating while intoxicated.  Wisconsin’s 
OWI laws and their respective penalties range 
from fine or forfeiture, jail or imprisonment, sus-
pension or revocation of driving privileges, alcohol 
assessment, and demerit points. 

TEA-21 – Transportation Equity Act for the 21st 
Century.  A new federal incentive grant program 
created to encourage states to adopt a .08% BAC 
illegal per se level. 

 

Source:  Transportation Fact Sheet #5, Department of Transportation. 
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Additional References 
1. At the beginning of each legislative session, the Legislative Fiscal Bureau 

prepares Informational Papers that describe various state programs.  These In-
formational Papers, which include descriptions of the state trunk highway 
program, may be found at http://www.legis.state.wi.us/lfb/lfbinfo.html. 

2. Department of Transportation has prepared a number of publications that 
describe programs and services under the jurisdiction of the department.  
These may be found at: http://www.dot.state.wi.us/opa/site_index2.html.  Some 
of the specific publications prepared by DOT are as follows: 

• DOT Service Centers and Hours 
(http://www.dot.state.wi.us/dmv/scmap.html) 

• Driver License Handbook 
(http://www.dot.state.wi.us/dmv/handbook.html) 

• Budget Information  
(http://www.dot.state.wi.us/opb/budget.html) 

• Disabled Parking License Plates 
(http://www.dot.state.wi.us/dmv/displate.html) 

• Graduated Driver Licensing 
(http://www.dot.state.wi.us/dmv/gdlfaq.html) 

3. The State of Wisconsin Blue Book contains a wealth of information regarding 
our state government, including the Department of Transportation.  The Blue 
Book is compiled by the Legislative Reference Bureau and published biennially 
in odd-numbered years. 
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Public Service Commission (PSC) are electric power and natural gas providers, 
telecommunications companies, and water and sewer utilities.  However, for various 
reasons based on technology and policy considerations, not all entities providing 
these services are regulated as public utilities.  What is more, major changes in both 
the nature and the extent of utility regulation are currently unfolding. 

Traditional Utility Regulation 
The purpose of traditional utility regulation is to protect the public interest while 
allowing a private concern to act as a monopoly in providing a necessary service.  
The industries that are regulated in this manner are those that are considered to be 
“natural monopolies”; that is, because of the massive investments in infrastructure 
required for these industries, it is perceived to be in the public interest to allow a 
single company to provide the service as a regulated monopoly. 

Regulation is designed to ensure that the utility provides adequate service without 
using its monopoly position to obtain unjust enrichment.  In order to be considered 
adequate, utility service must be available to all who need or want it, it must be 
reliable, it must be safe, and it must be reasonably priced.  To be considered reli-
able, the service must be available when needed or wanted, it must be sufficient and 
it must meet quality standards.  The PSC has a number of tools available to ensure 
that service meets these various standards. 

In many cases, a regulated utility must obtain PSC approval prior to taking major 
actions, such as changing rates, commencing construction of major facilities, issuing 
stocks or bonds, or entering into business agreements with certain other entities.  
The PSC reviews any such proposal by a utility to determine whether the action is 
prudent and in the public interest.  For actions that are subject to its approval, the 
PSC will not allow a utility to take an action that it determines is imprudent or does 
not meet other specific standards.  For example, if the PSC determines that con-
struction of a proposed facility is not needed and would create a financial liability for 
the utility and its rate payers, the PSC might find that the proposal is not prudent and 
so not allow it.  In such a case, the PSC may deny approval outright, or it may make 
its approval subject to specific conditions that it considers necessary to protect the 
public interest. 

Rate setting is an important area that the PSC reviews.  The traditional model of rate 
setting is known as rate-of-return regulation.  Under this model, the PSC sets a rate 
of return that a utility is allowed to earn on the value of its plant and equipment (its 
capital investments).  Rates are then established that will produce revenues suffi-
cient to cover the utility’s operating expenses and capital investments (the cost of 
providing utility service) plus the authorized rate of return. 

For most of the 20th Century, utility rates were set under rate-of-return regulation, 
and this model still applies to much of the utility industry.  However, market-oriented 
innovations in rate setting have followed the development of new technologies that 
allow competition in telecommunications services.  Trends toward competition in 
electric and gas utility service could lead to similar innovations in these sectors in 
the future.  These developments are discussed in the following sections.  

The PSC also promulgates and enforces service rules, which are designed to en-
sure reliable and safe service and the fair treatment of customers.  Service rules 
address topics such as connection and disconnection of service, metering and 
billing, security deposits, extension of service to unserved properties, customer 
service, consumer protection, safety, and service quality. 
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State Versus 
Federal 
Jurisdiction 

The regulation of public utilities is not limited to the activities of state regulators, and 
the extent of state and federal jurisdiction is complicated.  There are general princi-
ples that set the bounds between state and federal jurisdiction, but their application 
is not always clear and simple, or even well defined.  Some utility transactions are 
subject to both jurisdictions and in some cases a transaction (such as an interstate 
merger) may require approval from multiple federal agencies and from agencies in 
more than one state. 

In general, state jurisdiction applies to activities or transactions that occur entirely 
within one state while federal jurisdiction applies to activities or transactions that 
cross state lines or that have an interstate nature.  In the telecommunications sector, 
this generally means that local telephone service and intrastate long-distance tele-
phone service (toll service within one state) are subject to state regulation, while 
interstate long-distance service is regulated by the Federal Communications Com-
mission (FCC).  However, much of the long-distance market has been deregulated.  
In addition, states, the FCC, and the federal Department of Justice may review 
mergers and acquisitions of telecommunications utilities.  The FCC does review 
such mergers and acquisitions, but Wisconsin statutes do not give the PSC this 
authority.  In general, telecommunications construction projects do not require prior 
approval from either the PSC or the FCC. 

In the electric power sector, federal law gives regulatory jurisdiction to the Federal 
Energy Regulatory Commission (FERC) over transactions that are either interstate 
or wholesale in nature.  In general, state regulators must approve the rates for sales 
to end users of electric power; the FERC must approve the rates for sales to any 
entity that will resell the power.  The FERC has jurisdiction over long-distance 
transmission of electric power, while the PSC has jurisdiction over local distribution.  
The PSC has exclusive jurisdiction over the construction and operation of generation 
facilities, except for nuclear facilities, which are regulated by the federal Nuclear 
Regulatory Commission as well.  With some exceptions, the sale of generation and 
transmission facilities and the acquisition or merger of electric utilities are subject to 
both state and federal regulation. 

Jurisdiction over natural gas companies is similar, with federal regulation of whole-
sale transactions and interstate pipelines and state regulation of retail sales and 
distribution systems.  Water and sewer utilities usually are strictly local functions and 
are regulated only by the states. 

Trend Away 
From 
Regulation, 
Toward 
Competition 

Over the last two decades, great changes have come to utility regulation.  The 
changes have been fueled by technological advances that have produced new ways 
of providing old services, as well as entirely new services.  With the new technolo-
gies, old assumptions about the monopoly nature of the market for certain utility 
services no longer hold.  It has become apparent that some services can be pro-
vided in a competitive market.  This realization has led to a desire to unleash the 
forces of the marketplace on the industry in order to bring a greater choice of ser-
vices and service providers to consumers and to subject utility service providers to 
competition.  Various service providers have been partially or fully deregulated, 
alternatives to rate-of-return regulation have been devised, and certain industry 
sectors have been significantly reorganized.  This revolution in utility regulation is 
still in mid-course, with many questions yet to be settled and the final form that it will 
take not yet known.  The following sections give thumbnail sketches of the current 
status of regulation in the telecommunications and electric utility sectors and identify 
some of the issues that still must be resolved. 
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Telecommunications Utility 
“Deregulation” 

Major Steps 
to Date in 
Telecommu-
nications 
Deregulation 

The deregulation 
of the telecom-
munications 
industry has 
focused on 
replacing state 
and federal 
regulatory 
protections with 
market forces. 

Deregulation of 
the telecommuni-
cations industry 
began with the 
landmark federal 
court action to 
break up the Bell 
System, in 1984.  
This action ended 
a nationwide 
telephone mo-
nopoly, creating 
regional compa-
nies to provide 
local service and 
opening long-
distance service 
to competition. 

The deregulation of the telecommunications industry has focused on replacing state 
and federal regulatory protections with market forces.  In both the steps that have 
been taken to date and the issues that are still on the table, protecting the public 
interest is a major concern.  Efforts to free the activities of service providers must be 
balanced by safeguards against market abuses that could occur before fully func-
tioning markets are created.  In addition, there are continuing concerns about 
ensuring universal service. 

Note that, while the term “deregulation” is used in describing the developments in 
this area, many telecommunications utilities remain at least partially regulated.  In 
addition, many of the innovations that have been adopted represent alternative 
forms of regulation, rather than deregulation. 

Deregulation of the telecommunications industry began with the landmark federal 
court action to break up the Bell System, in 1984.  This action ended a nationwide 
telephone monopoly, creating regional companies to provide local service and 
opening long-distance service to competition.  The Wisconsin Legislature followed 
this with a partial deregulation of telecommunications services.  [1985 Wisconsin Act 
297.]  Act 297 created a process under which the PSC could suspend one or more 
statutory requirements with respect to a telecommunications service if it finds that 
there is sufficient competition in the market for that service to protect the public 
interest.  The statutes the PSC may suspend relate to matters such as requirements 
for PSC approval of telecommunications services and rates, and prohibitions on 
competition between telecommunications service providers.  Act 297 exempted 
small telecommunications utilities (those with fewer than 50,000 access lines that 
have been providing service at least since 1984) from some of these same regula-
tions.  It also removed certain service providers from all PCS oversight; this last 
group includes telecommunications resellers, cable television companies, pay 
telephone service, and cellular telephone service. 

Nearly 10 years later, the Wisconsin Legislature again enacted major legislation 
further deregulating telecommunications services.  [1993 Wisconsin Act 496.]  Act 
496 authorized telecommunications utilities to propose and the PSC to approve 
alternatives to traditional rate-of-return regulation.  In addition to this general author-
ity, the Act created a specific alternative regulatory approach, called price regulation, 
which limits increases to the rates charged to customers but does not limit the 
utility’s rates of return.  A utility that elects price regulation is subject to a formula 
that limits increases in basic local exchange residential and business service to an 
amount based on inflation minus an offset intended to compensate for gains in 
productivity.  The PSC may decrease the offset to provide an incentive for infrastruc-
ture investments by the utility or increase the offset to penalize the utility for 
inadequate service quality. 

Act 496 also took important steps to create competition in local telephone service.  
In particular, it opened the service territories of certain large telecommunications 
utilities (those with more than 150,000 access lines) to competitors, ending the 
franchise protection they previously enjoyed.  The Act also included provisions 
designed to protect the public interest by ensuring universal access to telecommuni-
cations service, providing consumer protections and addressing privacy issues. 

The most recent major legislation on this topic is the federal Telecommunications 
Act of 1996, which seeks to promote competition in telephone service.  This Act 
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overrides state regulations that restrict competition in local or long-distance tele-
phone service.  It requires that competitors providing basic local telephone services 
be given access to incumbents’ facilities at a fair wholesale price.  It also allows local 
telephone service providers to enter the long-distance market.  It allows them to 
immediately provide long-distance service within much of the areas where they 
provide local service (“short-haul” long-distance service).  Before allowing them to 
provide long-distance service nationwide, the Act requires that they complete a 
series of steps to remove barriers to the entry of competitors into their local service 
market. 

The current telecommunications industry is very heterogeneous, and its regulation is 
equally so.  There are numerous entities using various technological or business 
innovations to provide telecommunications services.  The nature and extent of 
regulation of these entities varies accordingly.  The following paragraphs describe 
the entities that provide local and long-distance telecommunications service.  It 
should be noted that many companies provide both types of service. 

Current 
Telecommu-
nications 
Industry in 
Wisconsin 

The great majority of local telephone service is provided by entities referred to as 
incumbent local exchange carriers, or ILECs.  These are the telecommunications 
utilities that existed at the time of the AT&T break-up.  Ameritech, now SBC Ameri-
tech, was the successor to AT&T in five Midwest states and by far the largest ILEC 
in Wisconsin, as it remains today.  In addition, there were a large number of small 
telephone companies.  Mergers and acquisitions have led to the formation of several 
larger companies, but there still remain a considerable number of small utilities.  
Figures 1 and 2 show the proportion of access lines and the relative size of the 
service territories served by ILECs.  It is apparent from Figure 1 that SBC Ameritech 
serves by far the largest number of access lines, while Figure 2 shows that Century-
Tel serves the largest service territory.  Together, these illustrate that SBC 
Ameritech serves many of the most urban areas of the state, while CenturyTel 
serves many small communities and rural areas.  The small utilities primarily serve 
small communities and rural areas, as well.  Figure 3 shows the areas served by 
ILECs. 

The current 
telecommunica-
tions industry is 
very heterogene-
ous, and its 
regulation is 
equally so.  
There are nu-
merous entitie
using various 
technologi
business innova-
tions to provide 
telecommunica-
tions services.  
The nature and 
extent of regula-
tion of these 
entities varies 
accordingly. 

s 

cal or 

The two largest ILECs, SBC Ameritech and Verizon, are the only price regulated 
utilities.  Many small- and mid-sized ILECs operate under alternative regulation 
plans and a considerable number of small utilities continue to operate under the 
partially deregulated version of rate-of-return regulation that was created by 1985 
Act 297.  Competitive local exchange carriers (CLECs), cable companies, and 
resellers (along with pay telephone providers) are termed “alternative telecommuni-
cations utilities.”  They are required to register with the PSC, but are not subject to 
PSC regulation of their rates or services.  Cooperatives generally are not regulated 
by the PSC.  Figure 4 shows the areas of the state served by ILECs under rate-of-
return, price, and alternative regulation or served by cooperatives. 

A number of other entities also provide local telephone service, including CLECs, 
telecommunications resellers, cable television companies, and the cooperatives.  A 
CLEC is any company that provides telecommunications services in the service 
territory of an ILEC.  Some ILECs provide local service in the territory of other 
ILECs; these companies, then, are ILECs in their own service territories and CLECs 
in other areas.  A reseller is a company that buys service at wholesale from an ILEC 
and resells that service at retail to end users.  Figure 5 shows the number and 
location of CLECs offering service in Wisconsin. 
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Figure 1. 
Telecommunications Utilities by Percent of Total Customer Access Lines, December 2000 
(Number of Utilities in parenthesis; n=3,474,181 lines & 84 utilities) 
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Utilities in Other 
Holding 
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Note:  *Small Utilities are those that have fewer than 50,000 access lines. 
Source:  Legislative Council staff; data provided by Public Service Commission of Wisconsin 
staff, from 2000 annual reports submitted by Utilities. 
 
 
 
Figure 2. 

Telecommunications Utilities by Size of Service Territory, December 2000 
(Number of Utilities shown in parenthesis; n=56,531 square miles & 84 Utilities) 
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Note:  *Small Utilities are those that have fewer than 50,000 access lines. 
Source: Legislative Council staff; data provided by Public Service Commission of Wisconsin 
staff, from 2000 annual reports submitted by Utilities. 
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Figure 3.   
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Figure 4.  Type of Local Telephone Service Regulation 

 

Source:  Public Service Commission of Wisconsin, “Industry Information-
Telecommunication, News and Information: Status of Investments in Advanced 
Telecommunications Infrastructure in Wisconsin,” http://psc.wi.gov (last viewed April 
30, 2002). 
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Figure 5.  Areas with Competition in Local Telephone Service 

 

Source:  Public Service Commission of Wisconsin, “Industry Information-
Telecommunication, News and Information: Status of Investments in Advanced 
Telecommunications Infrastructure in Wisconsin,” http://psc.wi.gov (last viewed April 
30, 2002). 

 

Companies that provide intrastate long-distance telephone service are termed 
“telecommunications carriers.”  Some ILECs and resellers provide such service, as 
do interstate long-distance companies.  Telecommunications carriers must file tariffs 
of rates and services with the PSC and they must adhere to their filed tariffs, but the 
tariffs are not subject to PSC review or approval.  As stated earlier, interstate long-
distance service is regulated by the FCC. 

The telecommunications industry is undergoing considerable consolidation.  Some 
of the regional bell operating companies, the entities that were created by the break-
up of the Bell System, are reconsolidating.  Ameritech, the regional bell operating 
company formed in Illinois, Indiana, Michigan, Ohio, and Wisconsin, was acquired 
by SBC, formerly Southwestern Bell, forming a very large telecommunications 
company providing local service not only in multiple states but in several widely 
separated regions of the United States. 
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Consolidation of ILECs is occurring within Wisconsin as well.  SBC Ameritech re-
mains by far the largest ILEC, with well over two million access lines in the state.  
However, in recent years, several mid-sized to large companies have been formed 
by the merger and acquisition of existing small utilities.  Verizon Communications, 
for example, has grown to the point that it now has over 400,000 access lines.  
CenturyTel is a holding company that includes a dozen separate telecommunica-
tions utilities.  Collectively, CenturyTel has nearly 500,000 access lines, but about 
half of its subsidiaries have fewer than 50,000 access lines, and so are treated as 
small telecommunications utilities.  TDS Telecom is a holding company of 19 small 
utilities with a total of more than 150,000 access lines. 

Much remains to be done to accomplish the goal of competitive markets in both local 
and long-distance telephone service.  In general terms, issues relate to breaking 
down barriers to competition, securing the entry of multiple competitors in local 
markets, and providing even-handed regulation for differently situated players (the 
“level playing field” concept), among others.  The terms and conditions under which 
ILECs make their facilities available to competitors are the basis of numerous is-
sues, including how such access should be priced and whether service standards 
should apply to such wholesale transactions.  Many of these issues were discussed 
in the Legislature during the 2001-02 Legislative Session and are likely to be dis-
cussed in the next session.  Similarly, the 2001-02 Legislature discussed whether 
exceptions should be made to current standards limiting cross-subsidization be-
tween the operations of a telecommunications utility; this issue is likely to be 
revisited as well. 

Current  
Issues in 
Telecommu-
nications 
Regulation 

Related to these general competition issues is the specific issue of SBC Ameritech’s 
proposed entry into the long-distance market within its local access service territory.  
Ultimately, this is a matter for the FCC to determine, but the PSC has opened a 
docket to prepare comments to the FCC to aid it in determining whether the com-
pany has adequately shared its facilities with CLECs, as required by the federal 
Telecommunications Act of 1996. 

Other issues relate to the protection of the consumers of telecommunications ser-
vices in the newly competitive markets.  Consumer protection issues discussed in 
the 2001-02 Legislature and likely to be revisited in the next session include whether 
retail service standards should be established and whether current PSC enforce-
ment mechanisms are sufficient.  Universal access to telecommunications services 
continues to be a concern as well.  In particular, availability of and access to broad-
band service is the topic of a current Joint Legislative Council study. 

A fascinating set of issues revolve around the fact that telecommunications technol-
ogy is evolving to the point that multiple technologies--telephone line, cable 
television, and wireless--are now capable of transmitting voice, video, and data 
messages.  This is leading to competition between these technologies for each type 
of service, and the possibility of receiving all three services from a single provider, 
referred to as “convergence.”  However, the various technologies are regulated 
differently under federal law, which has not kept up with these technological devel-
opments.  As a result, competitors providing the same type of service by different 
technologies may be subject to different regulations, and a company that offers 
more than one type of service by the same technology may be subject to different 
regulations for the different services.  These issues are largely a matter of federal 
law, and sorting them out will require action by the FCC, Congress, or both. 
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Electric Utility “Restructuring” 
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the “deregulation”
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The “restructuring” of the electric power industry has, in general, the same goals as 
the “deregulation” of the telecommunications industry--to obtain the benefits of 
competitive markets in the production and delivery of electric power.  It has been 
prompted by a number of factors.  Key among these is the fact that, in many places, 
wholesale electric prices are substantially less than retail prices.  This is especially 
the case where new, inexpensive generating technologies fueled by natural gas are 
used.  However, end users pay a price that reflects the cost of production from all 
generation facilities that a utility uses, including the older, more expensive facilities.  
Large users of electricity, in particular, would like the ability to go to the wholesale 
market to buy power directly from the least expensive source. 

Issues of wholesale competition are subject to federal jurisdiction and so depend on 
the actions of Congress and the FERC; issues regarding retail energy markets, in 
particular the question of allowing end users to buy electric power directly from the 
provider of their choice, are governed by the states. 

The term “restructuring” is used fairly universally to describe the changes in electric 
utility regulation that are occurring nationwide.  This term recognizes the fact that the 
end point of the process may be something other than traditional rate-of-return 
regulation, but that the industry is still expected to be regulated. 

Congress and the FERC have made very substantial progress in the creation of 
competitive wholesale markets in electric power.  With enactment of the federal 
Public Utilities Regulatory Policies Act (PURPA) in 1978 and later the Energy Policy 
Act of 1992, Congress created the beginnings of a wholesale market in electric 
power.  These acts created the class of “exempt wholesale generators,” that can 
compete with electric utilities in supplying power, and required the owners of electric 
transmission lines to let any generator transmit power over their lines at approved 
and published rates. 

Major Steps 
to Date in 
Electric 
Utility 
Restructuring 

In numerous subsequent orders, the FERC has gone much further toward creating a 
wholesale power market.  In particular, the FERC has worked to create conditions in 
which the owners of generation and transmission facilities are not able to gain unfair 
advantage over competitors.  It has done this, in particular, through ordering the 
“structural separation” of generation functions from transmission functions, and by 
setting standards for regional transmission organizations, ensuring that all partici-
pants in the market have equal and fair access to the transmission functions that are 
necessary for the market to work. 

In a 1996 report to 
the Legislature, 
the PSC stated
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series of industr
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implemented. 

The states have varied greatly in the actions they have taken to create competitive 
retail electric power markets.  Some have enacted sweeping restructuring laws, 
allowing retail competition for all customers, splitting vertically integrated utilities into 
separate generation, transmission, and distribution entities and creating various 
mechanisms to set prices for electric power.  Other states have enacted less sweep-
ing laws while some have done no more than study the issue.   

In contrast to many other states, Wisconsin has taken an incremental approach to 
electric utility restructuring and to date has not committed to establishing retail 
competition or to any other specific end point for this process.  In 1995, the PSC 
conducted a study of electric utility restructuring.  In a 1996 report to the Legislature, 
the PSC stated its view that conversion from regulated to competitive markets must 
be contingent on a series of industry and regulatory reforms and that it intended to 
proceed incrementally through a process that would culminate in full retail competi-
tion only if the prerequisite reforms were successfully implemented.  To take it 
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through this process, it proposed to follow a six-year, 32-step work plan, later re-
vised to a seven-step work plan. 

The PSC never completed this work plan, as other issues in the electric industry 
diverted the PSC’s attention and brought the Legislature into an active role.  In 
particular, the Legislature enacted 1997 Wisconsin Act 204 in response to a power 
supply crisis in the Summer of 1997.  Although commonly described as relating to 
electric reliability, Act 204 also addressed restructuring issues.  In particular, it 
directed electric utilities to either transfer control of their transmission facilities to an 
independent system operator (ISO) or to divest those facilities to an independent 
transmission owner (ITO), and set standards for the operation of ISOs and ITOs.  It 
also addressed issues related to ownership of independent power producers and 
utility system planning.   

Subsequent legislation, commonly referred to as “Reliability 2000,” was passed as 
part of 1999 Wisconsin Act 9, the 1999-2001 Biennial Budget Act.  This legislation 
continued the process of separating generation and transmission functions by calling 
for the creation of an independent transmission company, for the purpose of 
supporting competitive markets.  It also created a public benefits program, to ensu
that various utility programs related to energy conservation and low-income energy 
assistance would continue after restructuring.  Most recently, legislation passed in 
2001 Wisconsin Act 16, the 2001-03 Biennial Budget Act, and commonly known as 
“Power-the-Future-2,” created a new ownership structure for electric generating 
plants.  This Act allows a facility to be built and owned by an affiliate of a utility, but 
leased and operated by the utility.  This ownership structure was intended to facili-
tate financing of the construction of needed generation capacity. 

re 

At this time, electric utilities and cooperatives are the only entities that may provide 
retail electric service in Wisconsin.  Electric utilities continue to be regulated under 
the rate-of-return model.  There are five “major” electric utilities in the state, although 
they vary substantially in size.  (See Table 1.)  In addition, there are six small inves-
tor-owned utilities and 82 municipal utilities.  Rural electric cooperatives are an 
important part of the retail electric service market.  Apart from the requirements of 
the State Electrical Code, cooperatives are not subject to PSC regulation.  There are 
24 cooperatives serving rural areas, especially in the western and northwestern 
parts of the state. 

Current 
Electric 
Power 
Industry in 
Wisconsin 

TABLE 1 
2001 Retail Electric Sales by Largest Utilities 

Utility Megawatt Hours 
(thousands) 

Revenues 
($ millions) 

Wisconsin Electric Power Co. 24,379 $1,602 
Wisconsin Public Service Corp. 9,939 517 
Wisconsin Power and Light Co. 9,841 588 
Northern States Power of Wisconsin 5,441 334 
Madison Gas and Electric Co. 2,941 200 

Source:  PSC staff. 

The bulk of electric power generation is still provided by electric utilities.  (See Table 
2.)  Wisconsin Electric Power Company (WEPCO) owns by far the largest amount of 
generating capacity, followed by Wisconsin Power and Light Company (WP&L), and 
Wisconsin Public Service Corporation (WPSC).  In addition, Dairyland Power Coop-
erative is a wholesale electric cooperative that generates electric power for sale to 
its member cooperatives.  Independent power producers (IPPs) are playing a small 
but increasingly important role in the wholesale electric power market in Wisconsin.  
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The bulk of the current capacity (53.5%) is coal-fired generators; the remaining 
capacity is provided by gas-fired facilities (28.5%), nuclear facilities (11.1%), oil-fired 
facilities (4.0%), and hydroelectric, wind and other renewable energy generators 
(2.9%).  However, coal and nuclear facilities are run almost continuously, while gas 
facilities are run as needed.  As a result, coal and nuclear facilities actually provide 
larger proportions of the total electricity generated.  (See Table 3.) 

TABLE 2 
Major Electric Generating Units 

Company and 
Fuel Type 

Number 
of Units 

Generation
Capacity

(Megawatts)

 
Company and 
Fuel Type 

Number
of Units

Generation 
Capacity 

(Megawatts) 

Wisconsin Electric Power Company  Calpine* 
Coal 12 2,934  Gas 3 462 
Gas 11 1,171  Northern States Power of Wisconsin 
Nuclear 2 1,012  Gas 5 299

Subtotal 25 5,117  Oil 2 150 
Wisconsin Power and Light Company  Subtotal 7 449 
Coal 7 2,149  Cogentrix* 
Gas 6 483  Gas 1 236

Subtotal 13 2,632  SKY GEN* 
Wisconsin Public Service Corporation  Gas 1 175
Coal 6 1,272  Manitowoc Municipal Utility 
Nuclear 1 498  Coke 1 95 
Gas 1 76  Madison Gas and Electric Company 

Subtotal 8 1,846  Gas 1 80 
Dairyland Power Cooperative   
Coal 3 801  TOTAL 63 11,893 

Note:  This table reflects only units with generating capacity over 50 Megawatts.  As 
a result, it omits facilities such as Madison Gas and Electric Company's Blount 
Street facility, which consists of six units with a collective capacity of 187.5 Mw.  
Jointly-owned units are attributed to the company that operates the unit. 

*  Independent power producers 

Source:  PSC; Draft 2002 Strategic Energy Assessment, Appendix D, Largest 
Generating Units in Wisconsin. 

TABLE 3 
Electric Generating Capacity and Actual Generation 

by Fuel Type 

Fuel Type Generation 
Capacity 

Actual Generation 
in 2001 

Coal 53.5% 71.3% 
Gas 28.5% 3.1% 
Nuclear 11.1% 21.1% 
Oil 4.0% 0.2% 
Renewable Sources 2.9% 4.2% 

Source:  PSC; Draft 2002 Strategic Energy Assessment, Figures 2-13 and 2-14. 
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Numerous new generating facilities are in various stages of development.  (See 
Table 4.)  WEPCO has proposed a major construction program in southeastern 
Wisconsin under which it will retire one 340 Megawatt (Mw) coal unit and construct 
three 600 Mw coal units and two 500 Mw gas units.  The other new or proposed 
generating facilities are predominantly gas units.  If all of the proposed units are 
built, gas will be a larger portion of the overall fuel mix for electric power generation, 
and coal will be a smaller portion. 

TABLE 4 
New and Planned Electric Generating Units 

Company Fuel Type Number of 
Units 

Generation 
Capacity 

(Megawatts) 
Recent Construction, Now In Service 
Utilities Gas 5 330 
 Wind 2 20 
Cooperative Gas 1 96 
IPPs Gas 5 1,181 
 Wind 1 30 

Subtotal  14 1,657 
Approved or Under Construction 
Utilities Gas 1 83 
IPPs Gas 4 2,633 

Subtotal  5 2,716 
Approvals Applied For 
Utilities Gas 3 1,150 
 Coal 3 1,800 
IPPs Gas 6 2,938 
Municipal Gas 1 55 

Subtotal  13 5,943 
TOTAL  32 10,316 

Source:  PSC Staff. 

In response to 1997 Act 204 and 1999 Act 9, described above, the American Trans-
mission Company (ATC) was formed.  This company now owns and operates the 
transmission facilities formerly owned by all of the utilities operating in eastern 
Wisconsin--WEPCO, WPSC, WP&L, and Madison Gas and Electric Company 
(MG&E)--in addition to transmission facilities in northern Illinois and in the upper 
peninsula of Michigan.  In addition, two public power organizations, Wisconsin 
Public Power, Inc. (WPPI) and Badger Power Marketing, and a number of municipal 
utilities and cooperatives have invested in ATC, giving them a share in the com-
pany’s transmission facilities.  The two entities that own transmission facilities in 
western Wisconsin, Northern States Power of Wisconsin (NSP) and Dairyland 
Power Cooperative, retain ownership of these facilities but could form a similar 
transmission company functioning in their region and in the states to the west of 
Wisconsin at some time in the future. 

As in the telecommunications industry, consolidation of energy utilities is occurring.  
Nationwide, mergers and acquisitions are creating a number of very large, multistate 
utilities.  In Wisconsin, Alliant Energy was formed by the merger of WP&L with two 
Iowa utilities.  A proposed merger of WEPCO and NSP did not go through; subse-
quently, though, WEPCO’s parent company, Wisconsin Energy, grew within the 
state by acquiring Wisconsin Gas, one of the major natural gas utilities of the state. 
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Electric utilities are also growing by making investments in unregulated activities.  
Many utilities are building on their expertise in the electric power industry by invest-
ing in generation facilities outside their traditional service territories.  For example, 
Pacific Gas and Electric, a California utility, formed a subsidiary, PG&E Generating, 
which functions as an IPP in other states, including Wisconsin.  Affiliates of WEPCO, 
WPSC, and WP&L are making similar investments in other states and overseas.  In 
addition, many utilities are diversifying by investing in nonutility activities.  In 1985, 
the Legislature enacted the holding company statute to sanction these investments 
and to regulate the relations between the utility and nonutility activities within holding 
companies.  With the formation of MGE Energy earlier this year, all of the major 
electric utilities are now in holding companies. 

As in the telecommunications area, much remains to be done to create competitive 
markets for electric power.  Much basic legislative work to enable wholesale markets 
has been done; what remains here is largely the work of the PSC to implement the 
legislation already enacted.  However, legislative issues are likely to arise from time 
to time related to ensuring a truly competitive market.  These issues may address 
the disparate market power of large and small electric utilities, the differing tax 
treatment of power sales by an integrated utility and by IPPs, or other matters. 

Current 
Issues in 
Electric 
Utility 
Regulation 

New legislation would be required to allow retail competition in electric power or 
“retail wheeling” as it is sometimes called.  While this remains an interest of some 
parties, it is unclear when, or even if, the Legislature will address this issue. 

As noted earlier, much of the recent legislation relating to electric utilities has fo-
cused on the supply and reliability of electric power. Again, the PSC will be the main 
player as it implements the Power-the-Future-2 legislation, relating to construction 
financing.  Other issues relating to power plant construction are likely to arise in the 
Legislature.  In particular, there may be legislation addressing environmental and 
local impacts of new power plants or power plant siting issues in general.  Transmis-
sion line siting could also become a legislative issue, especially if current efforts to 
site transmission lines fail due to local opposition or if the federal government pro-
poses to take over the function of approving new transmission lines. 

Energy 
Five goals form the basis for most, if not all, energy policies and programs.  These 
are: 

• To reduce energy consumption, in order to conserve energy supplies for the 
future. 

• To develop new energy sources, in order to increase future energy supplies. 

• To reduce the environmental effects of energy production and use. 

• To help low-income families obtain adequate energy. 

• To reduce expenditures on energy by governmental and other public institutions. 

Wisconsin has enacted a number of policies and programs that advance these 
goals.  This part of this chapter summarizes some of the most significant policies 
and programs. 
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State Energy Policies 
The Legislature has created a state energy policy, in s. 1.12 of the statutes.  The 
policy is in four parts.  The first part relates to energy conservation.  It states that a 
state agency or local governmental unit shall investigate and consider the maximum 
conservation of energy resources as an important factor when making any major 
decision that would significantly affect energy usage. 

Statutory 
Policy 

The second part of the energy policy establishes three goals relating to the genera-
tion and use of energy: 

• To reduce the ratio of energy consumption to economic activity in the state.  
This goal seeks to increase the overall energy efficiency of the state’s economy 
by reducing the amount of energy consumed per unit of economic activity. 

• To base all new capacity for electric generation on renewable energy resources, 
to the extent feasible. 

• To increase the forested area of the state, in order to ensure a future supply of 
wood fuel and reduce atmospheric carbon dioxide. 

To monitor progress toward achieving the statewide energy efficiency goal, the DOA 
is required to develop an index of the energy intensity of the state economy and 
report annually to the Legislature regarding progress made.  [s. 16.95 (14) and (15), 
Stats.]  To monitor progress made toward achieving the afforestation goal, the DNR 
is required to submit a biennial report to the Legislature regarding the extent of 
forest lands in the state and their potential to provide wood fuel.  [s. 26.36, Stats.] 

The third part of the energy policy is a priority list of options for meeting the energy 
demands of all energy users in the state.  It states that, to the extent feasible, op-
tions for meeting energy demands should be considered in the order of the priority 
list.  The options, in order of priority, are the following: 

• Energy conservation and efficiency. 

• Noncombustible renewable energy resources. 

• Combustible renewable energy resources. 

• Nonrenewable combustible energy resources, in the order listed: 

1. Natural gas. 

2. Oil or coal with a sulfur content of less than 1%. 

3. All other carbon-based fuels. 

The fourth part of the policy is a pair of directives to state agencies and local gov-
ernmental units.  First, it requires that, in designing all new and replacement energy 
projects, state agencies and local governmental units rely to the greatest extent 
feasible on energy efficiency improvements and renewable energy resources.  
Second, it requires that, to the greatest extent feasible, state agencies and local 
governmental units shall design all new and replacement energy projects following 
the priority list.  In addition, the DOA and the PSC are required to implement the 
priority list in designing and implementing energy programs and making energy-
related decisions and orders.  [ss. 16.95 (13) and 196.025 (1), Stats.] 
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The energy policies are binding only on state agencies and local units of govern-
ment, although they also serve as encouragement to others to follow a similar path 
in meeting energy needs.  As they apply to state agencies and local units of gov-
ernment, the policies allow considerable latitude for interpretation.  In particular, the 
policies make extensive use of the phrase “to the extent cost-effective and techni-
cally feasible.”  It is largely up to the state agencies and local governments 
implementing the policies to determine what is cost-effective or technically feasible. 

Administra-
tive Policy 

The energy 
policies are 
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local units of 
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Also, there are no penalties or other mechanisms to compel compliance with the 
priority list in making energy-related decisions, nor are there any standards for 
determining the extent to which the priority list is actually followed.  Rather, compli-
ance with the directive that agencies follow the priority list will be reflected in the 
overall pattern of decisions made by each agency. 

Nonetheless, while the policy may not compel a given outcome in any individual 
decision, the policy does require that agencies and governmental units consider the 
priority list in making decisions.  In the late 1990s, the Citizens Utility Board filed a 
complaint in Dane County Circuit Court that the PSC had failed to consider the 
priority list in arriving at a particular decision.  The court agreed with the complaint 
and ordered the PSC to review its earlier decision in light of the priority list.  Ulti-
mately, the PSC did not change its final decision in the matter, but it did add a 
consideration of the priority list to its decision-making process. 

In 2001, Governor Scott McCallum issued a state energy policy.  This policy docu-
ment focuses on ensuring adequate energy supplies for supporting economic 
growth.  It states, “Wisconsin must pursue a strong energy policy that serves the 
economic interests of the state and preserves our resources and environment.”  To 
this end, the policy articulates five strategic objectives: 

• Define and maintain the appropriate balance between the economy, energy, and 
the environment.  No single one of these elements of public policy should be 
considered apart from the others. 

• Expand electric generation infrastructure and modernize existing generation 
plants. 

• Improve the infrastructure to efficiently transport energy resources, both natural 
gas and electricity. 
“Wisconsin must 
pursue a strong 
energy policy that 
serves the eco-
nomic interests of 
the state and 
preserves our 
resources and 
environment,” 
2001 Wisconsin 
State Energy 
Policy. 
• Maintain or broaden the existing diversity of fuels that meet Wisconsin’s energy 
needs. 

• Ensure that energy efficiency, conservation, and renewable energy play a 
significant role in Wisconsin’s energy policy. 

The plan outlines action steps designed to achieve its objectives.  These include 
actions by  regulatory agencies (the PSC and DNR) to facilitate the construction of 
new facilities needed to ensure adequate and reliable energy sources.  The plan 
also sets priorities for existing energy programs, including the Focus on Energy 
program and the Wisconsin Energy Initiative (described below), to ensure that they 
achieve identified goals.  In addition, the plan identifies action steps to address 
energy use in the agricultural and transportation sectors. 
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Conservation and Renewable Energy 
Programs 

Financial 
and 
Technical 
Assistance 
Programs 

Beginning in the late 1970s, the PSC established various policies and programs to 
manage both the demand for and the supply of electric power.  Under these orders, 
energy utilities in Wisconsin implemented programs to manage demand for electric 
power through energy efficiency and conservation.  Early on, these programs were 
conducted by the utilities themselves.  Program activities included providing financial 
incentives for consumers to purchase efficient appliances and lighting.  They also 
provided financial and technical assistance to commercial and industrial energy 
users interested in increasing the energy efficiency of their operations.  Later, a 
conscious effort was made to design these programs to encourage the formation of 
a private market for energy conservation activities that would function independent 
of the utilities’ activities.  In particular, the utilities were encouraged to contract all or 
part of the programs to third parties for implementation.   

Advance plan orders also addressed the development of renewable energy re-
sources.  In some cases, utilities provided technical or financial support to end users 
interested in installing renewable energy systems; in other cases, the PSC ordered 
billing or other utility practices that facilitated such installations. 

Like the utilities, the DOA’s Division of Energy has long been involved in promoting 
energy conservation and the development of renewable energy resources.  Specific 
activities were similar to those of the utility programs, including education programs 
and technical and financial assistance to energy users interested in increasing their 
energy efficiency or installing renewable energy systems.  The programs have been 
funded through various sources, including federal grants and so-called oil over-
charge funds (funds received by the state from the settlement of federal cases 
alleging illegal profits in oil pricing). 

In 1999, the 
Legislature en-
acted legislation 
designed to 
ensure the con-
tinuation of the 
utilities’ energy 
conservation and 
renewable energy 
programs in the 
context of utility 
restructuring.  
These programs 
are part of what is 
commonly referr
to as the public 

ed 

benefits programs. 

In 1999, the Legislature enacted legislation designed to ensure the continuation of 
the utilities’ energy conservation and renewable energy programs in the context of 
utility restructuring.  These programs are part of what is commonly referred to as the 
public benefits programs.  [See s. 16.957, Stats.]  The Legislature directed that the 
utilities continue to collect revenues through rates for this purpose and transfer those 
revenues to the DOA.  It directed the DOA to design and oversee the programs, but 
to contract with nonprofit program administrators to implement them.  The programs 
are being administered by the Wisconsin Energy Conservation Corporation and the 
Wisconsin School of Engineering under the name Focus on Energy.  In addition, the 
DOA rolled its energy conservation and renewable energy programs into the Focus 
on Energy program for joint administration. 

Renewable 
Portfolio 
Standard 

To further stimulate the development of renewable energy resources, the state 
adopted a renewable portfolio standard (RPS).  [s. 196.378, Stats.]  An RPS is a 
requirement that suppliers of electric power include in their portfolio of generating 
facilities a specified amount of generation capacity that relies on renewable energy 
resources.  The Wisconsin RPS establishes a schedule under which increasing 
proportions of retail energy sales must be from renewable sources, starting at 0.5% 
in 2001 and reaching 2.2% in 2011 and subsequent years.  Electric power suppliers 
may comply with the standard by generating electricity from renewable sources, 
buying electricity from another generator that uses renewable sources, or buying 
credits from another supplier that has generated or bought more electricity from 
renewable sources than required to meet the standard itself.  The RPS applies to 
both electric utilities and rural electric cooperatives. 
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Low-Income Energy Programs 
The history of low-income energy programs is essentially the same as that of energy 
conservation programs.  For many years, with PSC oversight and approval, utilities 
engaged in various programs to assist low-income customers, to ensure their ability 
to pay energy bills.  These programs took several forms.  Utilities provided direct bill 
payment assistance for some customers who were unable to make full payments.  
They also conducted early intervention programs to identify customers in danger of 
falling behind in bill payment and to provide assistance to those customers in mat-
ters such as household budgeting.  In addition, utilities provided weatherization 
assistance to low-income customers as a part of their general energy conservation 
programs.  Financial assistance for the installation of insulation and other energy 
conservation measures in the homes of low-income families reduced total energy 
needs, making energy more affordable for those families. 

The same legisla-
tion that moved 
the funding for 
energy efficiency 
and renewable 
energy program
from utilities to the 
DOA did the sam
for low-income 
energy assistan

s 

e 

ce 
programs.  These 
programs are the 
other part of the 
public benefits 
programs. 

At the same time, the DOA’s Division of Energy has been administering federal 
grant funds for similar purposes.  These programs include the Low-Income Home 
Energy Assistance Program and the Low-Income Weatherization Program. 

The same legislation that moved the funding for energy efficiency and renewable 
energy programs from utilities to the DOA did the same for low-income energy 
assistance programs.  However, in this case, the legislation explicitly directed the 
DOA to combine the administration of the utility funds and the federal funds in a 
single, combined program.  These programs are the other part of the public benefits 
programs.  [See s. 16.957, Stats.] 

Energy Use by State and Local 
Governments 
For many years, there have been various programs to reduce energy use by state 
and local governments.  These programs serve several purposes.  They reduce one 
of the largest sources of energy demand in the state and save taxpayers significant 
amounts of money on avoided energy costs.  In addition, they encourage similar 
conservation efforts in other sectors of the economy by demonstrating the effective-
ness and feasibility of new, efficient energy systems.  Also, at least in theory, these 
programs stimulate production of the systems by creating demand for them, helping 
to bring down their cost to the general public. 

The Building Commission approves all major state construction and remodeling 
projects.  A number of statutory requirements that apply to this approval process are 
designed to promote energy efficient building designs and the use of renewable 
energy resources in state buildings. 

 

The Building Commission is required to consider life-cycle cost analyses of building 
projects and of the energy-consuming systems used in the projects.  In addition, it is 
Construction
and 
Renovation 
of State 
Buildings 
required to use passive solar designs to the maximum extent practical and to use 
active solar, photovoltaic, or other renewable energy systems to the extent feasible.  
[s. 13.48 (2) (h) and (i), Stats.]  According to DOA staff, life-cycle cost analysis has 
been a very effective tool, helping identify cost effective ways to improve building 
efficiency and reduce operating costs.  They indicate that there are relatively few 
opportunities for active solar design elements in state buildings in Wisconsin, but 
that passive solar design, especially the use of natural daylight for building lighting, 
is becoming routine. 
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In addition, the Building Commission is directed to ensure that central steam gener-
ating facilities built by the state, to serve state buildings, are designed for the 
cogeneration of steam and electricity and are designed to utilize biomass and re-
fuse-derived fuels, to the greatest extent feasible.  [s. 13.48 (2) (k), Stats.]  Under 
this directive, the DOA has increased the amount of electricity generated by three 
previously existing generation facilities.  It has investigated the use of wood waste 
as a biomass fuel, but found it to be uneconomical.  However, the DOA routinely 
uses wastepaper pellets and waste tires to the extent allowed by air emission per-
mits. 

The DOA has also worked to increase the efficiency of existing state buildings under 
a program called the Wisconsin Energy Initiative.  The first phase of this program, in 
the early 1990s, used bonding revenues to fund the replacement of inefficient light-
ing systems.  Energy service providers worked with state facilities managers to 
select and implement retrofit projects. 

Retrofitting 
of State and 
Municipal 
Buildings 

The second phase, in the mid-1990s, used federal funds to upgrade the energy 
systems in public school buildings.  In partnership with cooperative educational 
service agencies (CESAs) and energy service companies, the DOA helped school 
districts identify and select cost-effective opportunities for energy efficiency im-
provements in their buildings.  The DOA provided financial assistance in the form of 
loans for technical services.  The program used capital financing mechanisms that 
do not show the investments as debt and that repay the investments through sav-
ings in energy bills.  The Focus on Energy program continued many of the second 
phase activities and expanded the program to address municipal buildings. 

The third phase, which is on-going, again focuses on state buildings.  In this phase, 
energy service providers evaluate entire buildings for energy savings opportunities.  
They then install the conservation measures and receive payment for the work from 
the energy savings realized by the state, under performance contracts. 

Table 5 summarizes the expenditures and estimated annual cost savings under the 
three phases of the Wisconsin Energy Initiative. 

TABLE 5 
Expenditures and Estimated Annual Savings 

Under the Wisconsin Energy Initiative 

Phase Total Expenditures Estimated Annual 
Savings 

Phase I $38 million $5.6-6.0 million 
Phase II $26 million $3 million 
Phase III $56.7 million $6.9 million 

State agencies are required to consider life-cycle cost analyses in purchasing sup-
plies and equipment, whenever such analysis is appropriate.  The DOA also makes 
extensive use of life-cycle cost analysis in the selection of motor vehicles for state 
agency use.  As with the building program, this practice has reduced the cost and 
increased the fuel efficiency of the state automotive fleet.  It has also applied life-
cycle analysis to the purchase of copiers.  The concept has not received wider 
application in state procurement programs, however, largely because reliable data 
needed for such analyses are not available for most other products. 

State 
Procurement 
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Legislative Issues--Energy 
The energy programs that have most 
recently been topics of legislative 
action are the public benefits pro-
grams--the conservation and 
renewable energy programs and 
low-income energy programs that 
the Legislature transferred from 
utilities to the DOA in 1999.  Apart 
from this, there has been relatively 
little recent legislative activity on the 
subject of energy. 

It is difficult to anticipate the topics of 
future energy legislation, but past 
proposals and discussions may 
provide some hints.  It is likely that 
the level of funding for public bene-
fits programs, in particular the Focus 
on Energy program, may be a recur-
ring topic of discussion.  It is 
possible that legislation would pro-
pose to end public benefit program 
funding at some time, particularly if 
the argument is made that the pro-
gram has achieved the goal of transforming energy service markets sufficiently that 
the program is no longer needed. 

Glossary of Terms 
and Abbreviations 
CLEC– Competitive local exchange carrier 

DATCP – Department of Agriculture, Trade 
and Consumer Protection 

DOA – Department of Administration 

FCC – Federal Communications Commis-
sion 

FERC – Federal Energy Regulatory Com-
mission 

ILEC – Incumbent local exchange carrier 

IPP – Independent power producer 

PSC – Public Service Commission 

RPS – Renewable portfolio standard 

USF – Universal Service Fund 

A small number of bills relating to energy were introduced in the 2001 Legislative 
Session.  None of these bills passed and any of them could be reintroduced in future 
sessions.  Legislation was offered authorizing the preparation of energy assess-
ments regarding proposed administrative rules.  This proposal was first offered as 
part of the Governor’s budget bill (2001 Senate Bill 55 and Assembly Bill 144) and 
later reintroduced as separate legislation (2001 Senate Bill 422). 

Three bills sought to strengthen energy conservation efforts in buildings.  2001 
Senate Bill 469 would have required the establishment of energy efficiency stan-
dards for equipment installed under state construction projects.  2001 Assembly Bill 
633 would have required that the DOA investigate the feasibility of including distrib-
uted electric power generation in state building projects.  2001 Senate Bill 449 
sought to improve the energy efficiency of all new buildings, public and private, by 
requiring that lighting efficiency standards be included in the state building codes. 

Two bills proposed to create tax incentives to promote certain energy policies.  2001 
Senate Bill 208 proposed to create a sales and use tax exemption for motor vehicles 
that use alternative fuels, specifically ethanol, electricity, compressed natural gas, or 
propane.  2001 Assembly Bill 639 proposed to create a sales and use tax exemption 
for certain products that use wind or solar power. 

To the extent that these bills are indicative, it seems likely that future legislation 
might address three topics:  the energy impacts of state administrative rules; energy 
use in buildings, especially state-owned buildings; and tax incentives designed to 
promote certain types of products. 
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Frequently Asked Questions 
Q:  Who regulates: 

Investor-owned utilities? 

A:  Investor-owned utilities are subject to both state and federal regulation.  Inter-
state activities, which approximately equates to retail sales, are regulated by the 
PSC.  Interstate and wholesale activities of telecommunications providers are regu-
lated by the FCC, while those of electric and gas providers are regulated by the 
FERC.  In addition, nuclear electric generation facilities are regulated by the federal 
Nuclear Regulatory Commission (NRC). 

Municipal utilities? 

A:  Municipal utilities are subject to the full regulation of the PSC.  In most regards, 
for purposes of regulation, they are treated the same as investor-owned utilities.  
Since most municipalities do not have wholesale or interstate transactions, they 
generally are not subject to federal regulation. 

Cooperatives? 

A:  Cooperative associations are self-governing and self-regulating.  Thus, in most 
respects, they are not subject to PSC regulation.  Cooperatives are subject to the 
PSC’s approval process for the construction of large electric generation and trans-
mission facilities.  Also, sales by wholesale electric cooperatives, such as Dairyland 
Power Cooperative, are not subject to FERC jurisdiction.  The cooperative is a form 
of organization most frequently used to provide electric service, although there are 
also some cooperatives providing telephone service. 

Cell phone service? 

A:  Cellular phone service, or “commercial mobile radio service providers,” are 
regulated by the FCC under Title 3 of the Federal Communications Act.  These 
providers are exempt from regulation by the PSC, except for the assessment of 
Universal Service Fund contributions. 

Cable television? 

A:  Cable television is regulated under Title VI of the federal Communications Act of 
1934, as amended by the federal Cable Communications Policy Act, which gives 
franchising authority to “local franchising authorities”--primarily, local governments.  
Municipalities negotiate contracts, or franchise agreements, with cable operators.  
These agreements set the terms and conditions for the service the company will 
provide and also establish conditions for the use of public rights-of-way by the 
company. 

Propane and fuel oil? 

A:  Propane and fuel oil services are not regulated utilities and so are not subject to 
regulation by the PSC or the FERC.  However, they are subject to the general trade 
regulations and consumer protection laws that apply to all businesses and that are 
administered by the Department of Agriculture, Trade and Consumer Protection 
(DATCP). 
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Water and sewer service? 

A:  Water service is treated as a utility service and so is regulated by the PSC.  
Sewer service is NOT considered a utility service and so is not regulated by the 
PSC.  However, the PSC does have the authority to investigate complaints regard-
ing sewer service and to order appropriate remedies to inadequate or discriminatory 
service.  Also, if sewer service is provided by a combined water and sewer utility, the 
sewer service is subject to the same regulation as the water service.  The great 
majority of water and sewer service in Wisconsin is provided by municipal utilities. 

Q:  Who handles consumer complaints relating to utility billing or service 
problems? 

A:  The PSC handles complaints relating to billing or service problems involving the 
public utilities it regulates.  It advises customers to first attempt to resolve the dis-
pute by contacting the utility involved.  If the dispute cannot be resolved in this way, 
the customer may file a complaint with the PSC, whose staff will investigate the 
complaint and attempt to facilitate a resolution.  In addition, the DATCP enforces 
statutes prohibiting unfair trade practices, such as deceptive advertising, and has 
specific responsibilities regarding consumer protection in the telecommunications 
area.  The Department of Justice (DOJ) also has a consumer protection unit that 
investigates complaints and prosecutes cases referred by the DATCP. 

The DATCP or the DOJ will, in some circumstances, investigate billing and service 
complaints regarding unregulated services, such as fuel oil.  For assistance with 
complaints involving electric cooperatives, the PSC recommends that customers 
contact the Wisconsin Electric Cooperative Association.  For cable television prob-
lems, they suggest contacting the city or village cable television board. 

Q: Who should I contact regarding stray voltage problems? 

A:  A farmer who suspects a problem related to stray voltage should first contact his 
or her electric service provider to seek a solution to the problem.  If a satisfactory 
solution to the problem is not accomplished after contacting the service provider, the 
farmer may contact the stray voltage program staff of either the PSC or the DATCP 
to request an investigation. 

Additional References 
Taxation and Regulation of Public Utilities, Legislative Fiscal Bureau Informational 
Paper #9, January 2001: 

http://www.legis.state.wi.us/lfb/informationalpapers/2001/9.pdf 

[The Legislative Fiscal Bureau is scheduled to issue its 2003 versions of Informa-
tional Papers in late January 2003.  Check for more recent versions of this paper at:  
http://www.legis.state.wi.us/lfb.] 

Wisconsin Public Service Commission Web site: 

http://psc.wi.gov 

Federal Communications Commission Web site:  

http://www.fcc.gov/ 

November 2002 

http://www.legis.state.wi.us/lfb/informationalpapers/2001/9.pdf
http://www.legis.state.wi.us/lfb
http://psc.wi.gov/
http://www.fcc.gov/


Page R-24   Wisconsin Legislator Briefing Book 

Federal Energy Regulatory Commission Web site: 

http://www.ferc.fed.us/ 

Wisconsin Department of Administration Division of Energy Web site: 

http://www.doa.state.wi.us/depb/index.asp 

Federal Energy Information Administration Web site: 

http://www.eia.doe.gov/ 
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Under state law, each county must have a county veterans service officer (CVSO) 
and provide the CVSO with office space and clerical assistance.  The DVA provides 
grants to counties for maintaining and operating county veterans service offices.  A 
CVSO, who must be a Wisconsin resident, is a veteran who is appointed for a two-
year term.  The primary duties of a CVSO are to advise veterans of state and federal 
benefits and services to which they may be entitled and to assist them in applying 
for those benefits and services. 

State Veterans Programs and Services 
Eligibility 
Requirements 

Grant and loan programs administered by DVA have specific eligibility requirements 
that an applicant must meet.  Two eligibility requirements pertain to nearly all of 
DVA’s programs:  military service and state residency.  Until a few years ago, eligi-
ble military service for purposes of veterans benefits was defined by statute as 
service occurring during certain war and designated conflict periods.  

However, 1997 Wisconsin Act 27 expanded eligibility for DVA grant and loan pro-
grams to include peacetime veterans.  Peacetime veterans are veterans who have 
served in the U.S. Armed Forces, regardless of where the service was rendered or 
the circumstances of service, for two or more continuous years or the full period of 
their service obligation, whichever is less.  Persons discharged early for hardship, 
service-connected disability, or a reduction in military personnel are also considered 
peacetime veterans.  A veteran must have served under honorable conditions or 
must be eligible to receive federal veterans benefits. 

2001 Wisconsin Act 22 extended veterans benefits to persons serving for any length 
of time in the theater of operation of Operation Enduring Freedom or for at least 90 
days in support of Operation Enduring Freedom, outside of the theater of operation.  
To receive benefits, a person must serve under honorable conditions during the 
period between September 11, 2001 and the ending date for Operation Enduring 
Freedom or a successor operation, as established by DVA by rule. 

In addition to the military service requirements, most DVA grant and loan programs 
have a state residency requirement, which generally requires the person to be a 
resident of Wisconsin and living in the state at the time of application for benefits 
and to have been a resident for any 12 consecutive month period after entry or 
reentry into service and before applying for benefits, if the person was not a resident 
upon entry into the service.  A person who once meets the 12-month residency 
requirement does not have to later reestablish such residency when applying for any 
other state veterans benefit. 

The Veterans Trust Fund finances the veterans programs and services enumerated 
in s. 25.36 (1), Stats., including:  the tuition and fee reimbursement program; subsis-
tence grants; payments to veterans organizations; veteran personal loans; the 
Veterans Assistance Program; correspondence and part-time classroom study 
grants; military funeral honors program; a portion of the Veterans Museum; health 
care aids; and grants to counties for improvement of CVSO services.  

Funding 

In addition to funding these veterans programs and services, appropriations from the 
Veterans Trust Fund are also used for the cost of salaries and fringe benefits, sup-
plies and services related to the administration of veterans assistance programs, 
and for supplementing the general purpose revenue (GPR) appropriation for the 
veterans homes.  
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The statute governing the Veterans Trust Fund provides that any money appropri-
ated or transferred by law for programs other than those listed above must be repaid 
from the state general fund with 5% interest. 

The Veterans Trust Fund accounts for approximately 18% of total DVA funding.  The 
remainder of DVA funds comes from the following sources:  state GPR, 6%; pro-
gram revenue (PR), 76%; and federal,  < 1%.  [The percentage of PR funding is high 
because it includes the funds for the veterans home mortgage loan program.] 

Veterans Loan 
Programs 

The DVA administers several loan programs to improve housing purchase opportu-
nities and to provide home improvement assistance and access to multi-purpose 
low-cost loans for veterans. 

Primary Mortgage Loan Program 

The primary mortgage loan program provides fixed-rate mortgage loans to qualifying 
state veterans to purchase or construct a home.  Funding for primary mortgage 
loans comes from the proceeds of state bond issuances.  Currently, the primary 
mortgage interest rate is 6.5%.  There is no requirement for mortgage insurance. 

The following requirements apply: 

• Veterans must make a down payment on the home of at least 5% (15% on a 
mobile home). 

• The loan principal amount may not exceed 2-1/2 times the combined annual 
income of the veteran and his or her spouse and 2-1/2 times the median price of 
a Wisconsin home (currently, the maximum is $278,500). 

• The loan must be secured with a first or second mortgage on the property. 

• The home must be the veteran’s primary residence. 

• The loan may not be used to finance an existing mortgage. 

Veterans may receive more than one primary mortgage loan, so long as any previ-
ous loan has been repaid as specified.  The DVA is required to pay the approved 
loan origination fees for any veteran who has at least a 30% service-connected 
disability rating. 

Home Improvement Loan Program 

Under the home improvement loan program, veterans may borrow up to $25,000 for 
a term of 15 years with an interest rate slightly higher than that of the primary mort-
gage program (currently, the rate is 7.45%).  The loans may be used for property 
alteration, repairs or improvements, including construction of a garage and the 
removal or alteration of existing improvements that were made to a home to improve 
accessibility for disabled individuals.  

Personal Loan Program 

The personal loan program provides multi-purpose, low-interest loans to eligible 
veterans, unremarried surviving spouses of veterans, or a deceased veteran’s child. 
Personal loans may be used to finance education costs, consolidate debt, purchase 
a business or business property, purchase a mobile home, or pay for medical or 
funeral expenses.  Veterans may borrow up to $15,000, or any lesser amount the 
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department establishes by rule, for a term of up to 10 years.  Interest rates for these 
loans are set by rule. Recently, the interest rate for the program was lowered to 5% 
for loans secured by a mortgage and 6% for those secured by a guarantor.  Loan 
recipients cannot be delinquent in any child support or maintenance obligations; 
however, a loan may be used to make child support payments.  A veteran may not 
receive a personal loan if the outstanding loan balance for a personal loan combined 
with any loan under a predecessor loan program exceeds $15,000. 

Veterans 
Grant 
Programs 

State grant programs for veterans include three education grant programs and two 
emergency financial assistance grant programs.  

Education Grant Programs 

Tuition and fee reimbursement program.  This program provides partial reim-
bursement of tuition and fees for veterans enrolling as undergraduates in institutions 
of higher education or a technical or proprietary school, or receiving a waiver of 
nonresident tuition.  Reimbursement cannot exceed the total cost of tuition and fees, 
minus any grants or scholarships for payment of tuition or fees, or 85% of the stan-
dard cost to a state resident for an equivalent undergraduate course at the 
University of Wisconsin (UW)-Madison, whichever is less.  Limitations are placed on 
the number of credits or semesters for which reimbursement may be obtained, 
varying with the type of institution. 

Part-time and correspondence study grants.  Part-time study grants are available 
to eligible veterans and dependents of deceased veterans.  The grants provide 
reimbursement of up to 85% of the total cost of tuition and fees, or 85% of the cost 
of an equivalent course at UW-Madison, whichever is less, upon satisfactory com-
pletion of part-time study or correspondence courses from approved public and 
private schools in Wisconsin or, in certain circumstances, outside the state.  

Retraining grants.  Under this program, veterans who are under-employed or 
recently unemployed may apply for up to $3,000 a year for up to two years if they 
demonstrate financial need while enrolled in a training program that is expected to 
lead to employment.  DVA may pay a retraining grant direct to the veteran’s em-
ployer if the veteran is in a structured on-the-job training program.  

Emergency Assistance Grants 

Health care aid grant program.  This program provides emergency assistance to 
financially needy veterans or their dependents to help pay for medical treatment and 
hospitalization.  It also covers some dental care, hearing aid, and eyeglasses costs.  
A veteran or dependent may not have liquid assets exceeding $1,000.  Grants are 
limited to $5,000 per veteran or dependent for any 12-month period.  Veterans who 
suffer from alcoholism or other drug abuse may use the health care aid grant to 
cover the cost of treatment or health care required because of the abuse. 

Subsistence aid grant program.  Incapacitated veterans and their dependents 
may receive temporary emergency aid in the event of illness, disability or death that 
causes a loss of income, in an amount DVA determines is advisable to prevent want 
or distress.  In order to receive a subsistence grant, a veteran whose incapacitation 
is due to alcohol or other drug abuse (AODA) must be participating in an AODA 
treatment program approved by DVA.  The emergency grant is to help meet every-
day living expenses such as food, rent, and clothing.  It is provided either on a 
month-to-month or a three-month basis and is generally limited to three 30-day 
grants in a 12-month period. 
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In addition to grant programs for individual veterans, DVA administers three grant 
programs that provide funds to organizations that assist Wisconsin veterans:  the 
CVSO grant program, the grants to veterans organizations program, and the dis-
abled veteran transportation grants. 

Assistance to 
Veterans 
Organizations 

CVSO Grant Program 

Under this program, DVA provides grants to counties for maintaining and operating 
a CVSO office and improving service to former military personnel.  A county’s grant 
is based on whether the CVSO is full-time or part-time and the county’s total popula-
tion and ranges from $8,500 to $13,000.  Currently, only Green County and Florence 
County have part-time CVSOs.  Those counties may receive a grant of up to $500 
annually. 

Grants to Veterans Organizations Program 

DVA provides grants to any state or national veterans organization that has main-
tained a full-time claims service office at the U.S. Department of Veterans Affairs 
(VA) Regional Office in Milwaukee for at least five of the last 10 years preceding 
application.  The grants equal 25% of the salary and travel expenses the organiza-
tion pays to employees stationed at the regional office and engaged in veterans 
claim service, with a total grant limit of $30,000.  The claims service at the regional 
office assists Wisconsin veterans with obtaining federal VA benefits to which they 
are entitled, including such items as compensation, pension, education, medical and 
dental benefits, and home loan assistance. 

Veterans Transportation Services Grants 

DVA is required to provide a grant of $100,000 annually to the Wisconsin chapter of 
the Disabled American Veterans for the provision of transportation services to 
veterans.  Also, DVA is required to award grants to counties not serviced by trans-
portation services provided by that organization, in order to develop, maintain, and 
expand transportation services for veterans.  

In addition to the loan and grant programs for veterans and veterans organizations, 
DVA operates a number of other programs that provide services to veterans: assis-
tance with filing federal VA claims; the veterans assistance program; employment 
and training services; the veterans memorial grant program; military funeral honors; 
supermarket of veterans benefits; the veterans in the classroom program; academic 
credit for military experience; and the Wisconsin alternative program for teachers.  
Also, in conjunction with the federal VA and other organizations, DVA participates in 
the staffing and operation of a VA mobile health clinic to provide medical services 
and benefits counseling to Milwaukee area veterans. 

Other Veterans 
Programs and 
Services 

Assistance With Filing Federal VA Claims 

DVA develops and files all federal VA disability and pension claims for veterans in 
Milwaukee County, in addition to assisting the CVSOs in most other counties in 
developing those claims. 

Veterans Assistance Program 

The Veterans Assistance Program (VAP) helps homeless veterans and those at risk 
for becoming homeless receive job training, education, counseling, and rehabilitative 
services (such as AODA counseling), in order to become employed, find affordable 
housing, and develop living skills.  Regional veterans assistance centers (VACs) 
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have been established to provide “one-stop shopping” for services for homeless and 
at-risk veterans.  The VACs are operated by nonprofit organizations under contract 
with DVA.  They are located near the VA medical centers in Milwaukee and Tomah 
and at the veterans homes at King and Union Grove. 

Veterans with other than a dishonorable discharge are eligible to participate in VAP 
and there is no state residency requirement for the program.  The VAP will assist a 
veteran’s family to obtain housing, but cannot feed or house spouses (unless also a 
veteran) or children of the veteran. 

Employment and Training Services 

DVA provides employment and training services for veterans, including placing 
veterans in the workforce, coordinating approvals for training courses, recruiting 
veterans to return to Wisconsin following military service, and reducing barriers to 
licensure necessary for employment. 

Veterans Memorial Grant Program 

This program funds the construction of memorials to honor state veterans of various 
conflicts.  To date, memorials have been dedicated to Vietnam veterans, World War 
I veterans and World War II veterans at the Highground memorial site near Neills-
ville in Clark County and to Korean War veterans at a site near Plover in Portage 
County.  A Persian Gulf War memorial has been approved for the Highground site 
but construction has not yet begun. 

Military Funeral Honors Program 

For information 
about military 
funeral honors, 
contact: 
 
Fort McCoy: 
608/388-8522 or 
877/944-6667 
Union Grove: 
262/878-5962 
Spooner: 
715/635-5067 

The DVA administers the military funeral honors program with assistance from 
veterans service organizations (VSOs) and active and reserve components of the 
U.S. Armed Forces.  The VSOs may be reimbursed up to $50 for providing honor 
guard details at a veteran’s funeral.  The Adjutant General of the Wisconsin National 
Guard may activate Guard members to provide military funeral honors.  Depending 
on availability of personnel, various types of honors may be rendered, including 
firing rifle volleys, sounding Taps, and folding the flag for presentation to the vet-
eran’s next-of- kin.  

Family members of a deceased veteran may notify their funeral director of their 
desire to have military funeral honors rendered and provide the veteran’s discharge 
form or other proof of veteran status or eligibility for funeral honors.  The funeral 
director then contacts the military funeral honors program at Fort McCoy to arrange 
for such honors to be provided.  DVA funeral honors offices at Fort McCoy, Union 
Grove, and Spooner can help the VSOs obtain ammunition and rifles for performing 
funeral honors.  DVA offices also assist in obtaining an active-duty service member 
or a member of a particular branch of service and provides funeral honors training 
for VSOs upon request. 

Supermarkets of Veterans Benefits 

DVA periodically sponsors “supermarkets” of veterans benefits in various communi-
ties around the state, at which representatives of local, state, federal, and nonprofit 
agencies come to a central location to provide one-stop shopping for veterans 
needing information and assistance concerning benefits.  At this central location, 
veterans may, among other things, establish their eligibility for state veterans bene-
fits, apply for a range of benefits, loans and grants, receive a health screening and 
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enroll in the federal VA health care program, and obtain assistance in obtaining 
military medals and records. 

Veterans in the Classroom Program 

Veterans who are interested in speaking at schools about their military experiences 
may register with DVA.  Schools can then contact DVA to get the names of veteran 
participants in their area. 

Academic Credit for Military Experience (ACME) Program 

The ACME program permits veterans to apply on-line to receive higher education 
academic credit for coursework completed in the military or for military experience.  
A number of Wisconsin higher educational institutions are already participating in the 
program, with more committed to doing so.  Updated information about participating 
institutions is available on the DVA Web site. 

Wisconsin Alternative Program for Teachers (WAPT) Program 

The WAPT is a recent collaborative effort of DVA and the Departments of Public 
Instruction and Workforce Development, in which veterans with college degrees, as 
well as others, are being recruited to become teachers through alternative licensure 
in areas of the state with teacher shortages.  Program participants will take educa-
tion courses on the Internet through Marquette University and be placed in a 
teaching position under an emergency permit with an experienced teacher as a 
mentor.  After two years, the person will become eligible for full teacher licensure. 

State Veterans Facilities 
There are two veterans homes in Wisconsin, located at King in Waupaca County 
and near Union Grove in Racine County.  Wisconsin veterans are eligible to become 
residents of a veterans home if they have served on active duty for two or more 
years or the full period of their initial service obligation, whichever is less.  They are 
also eligible if they served on active duty for at least 90 days, one day of which must 
be within a wartime period.  Spouses of eligible veterans may also live at the home. 

Veterans 
Homes 

The applicant must be a state resident on the date of admission to the home and 
must have been a resident either upon entering the service or for any 12-month 
period after enlistment and before the date of application.  The veteran must also be 
permanently incapacitated due to physical disability or age.  

The Veterans Home at King provides residential care, nursing and medical services, 
food services, and social and counseling services to its resident veterans and eligi-
ble dependents.  There are currently four licensed skilled nursing care buildings, 14 
cottages for married couples who are able to care for themselves, and other support 
facilities.  There are a total of 749 beds at King, with an average waiting list of 56 
patients.  The average waiting list time is 63 days. 

The Southern Wisconsin Veterans Retirement Center (SWVRC) near Union Grove 
is a community-based residential facility for veterans and their spouses who require 
limited nursing care.  It opened in 2001 on the campus of the Southern Wisconsin 
Center.  Residents receive health care services at the nearby federal VA outpatient 
clinic, which is affiliated with the Zablocki VA Medical Center in Milwaukee.  The 
SWVRC currently consists of two buildings, with a third under construction.  This 
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third complex will have 128 beds and provide supported living services to veterans 
and eligible dependents needing long-term care.  

It is anticipated that by 2005, the SWVRC will also include a 120-bed skilled nursing 
care facility, adult day health care, and an activities center.  Currently, there are 86 
beds at SWVRC, of which DVA intends to fill 80 at present.  The average number of 
patients on the waiting list is seven, and the average waiting list time is two to three 
working days. 

Veterans 
Cemeteries 

There are three state-run veterans cemeteries in Wisconsin (in addition to the Wood 
National Cemetery in Milwaukee, which reached capacity in 1996):  the Wisconsin 
Veterans Memorial Cemetery at King, the Southern Wisconsin Veterans Memorial 
Cemetery near Union Grove, and the Northern Wisconsin Veterans Memorial Ceme-
tery near Spooner.  Veterans who meet specified requirements are eligible for burial 
at a Wisconsin veterans cemetery.  The veteran must have been discharged or 
released from active duty under honorable conditions or died while on active duty.  
In addition, the veteran must meet one of the following residency requirements:  (1) 
entered military service from Wisconsin; (2) entered service from another state but 
was a Wisconsin resident at death; or (3) entered military service from another state, 
but was a Wisconsin resident at some point for at least 12 months after discharge. 

A person who was a Wisconsin resident at the time of death and served at least 20 
years in the National Guard or Reserves and qualified for retirement pay (or would 
have qualified but death occurred before age 60) is also eligible for burial at a Wis-
consin veterans cemetery. 

DVA has established rules setting the fee for burials at the veterans cemeteries.  No 
fee is charged for the interment of an eligible veteran, Guard or Reserve member, or 
for any veteran’s spouse or unremarried surviving spouse who resides at the Wis-
consin Veterans Home at King at the time of death.  A fee of $250 may be assessed 
for the interment of a dependent child or a spouse who did not reside at the Home at 
the time of death.  DVA may assess funeral directors involved in interments the 
amount necessary to reimburse the department for the average cost of providing 
specified services and items. 

DVA operates the Wisconsin Veterans Museum on the Capitol Square in Madison. 
The museum’s mission is to acknowledge, commemorate, and affirm the role of 
Wisconsin veterans in the United States’ military past by means of instructive exhib-
its and other educational programs.  In addition to state funding, the private, 
nonprofit Wisconsin Veterans Museum Foundation contributes funds to the mu-
seum.  

State 
Veterans 
Museum 

Military Affairs 
The Department of Military Affairs (DMA) is headed by the state Adjutant General, 
who is appointed by the Governor for a five-year term and may serve successive 
terms.  The Adjutant General must be an officer actively serving in the Wisconsin 
Army or Air National Guard who has attained at least the rank of brigadier general 
and who has a minimum of five years of continuous, federally recognized commis-
sioned service in the National Guard immediately preceding his or her appointment. 
The Adjutant General reports to the Governor, who is designated by the Wisconsin 
Constitution as the commander-in-chief of the Wisconsin National Guard.  

DMA also administers Wisconsin’s emergency management system, through its 
Division of Emergency Management, commonly referred to as “Wisconsin Emer-
gency Management” or “WEM.”  WEM is headed by a division administrator.  The 
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term “emergency management” is defined in the statutes to include all measures 
undertaken by or on behalf of the state and its subdivisions to prepare for enemy 
action and natural or man-made disaster and to make emergency repairs to or 
restore vital public utilities and facilities destroyed or damaged by such action or 
disaster.  

Wisconsin National Guard 
Organization 
and Dual 
Missions 

The Wisconsin National Guard is the organized militia of the state.  It consists of the 
Army National Guard and the Air National Guard, each of which is headed by a 
deputy adjutant general.  The Guard is an armed military force which is organized, 
trained, equipped, and available for deployment under official orders in both state 
and national emergencies.  The Guard has dual missions--federal and state.  Its 
federal mission is to provide trained units to the U.S. Army and Air Force in time of 
war or national emergency.  When the Guard is called up in federal duty status, the 
President becomes its commander-in-chief.  Its state mission is to help civil authori-
ties protect life and property and preserve peace, order, and public safety in times of 
natural or human-caused emergencies.  

The Wisconsin National Guard is funded and maintained by both the federal and 
state governments.  The federal government provides arms and ammunition, equip-
ment and uniforms, outdoor training facilities, pay for military and support personnel, 
and training and supervision.  The state provides personnel, conducts training, and 
shares the cost of constructing, maintaining, and operating armories and other 
military facilities.  

The composition of Wisconsin Army and Air National Guard units is authorized by 
the U.S. Secretary of Defense through the Department of Defense’s National Guard 
Bureau.  All Guard officers and enlisted personnel must meet the same physical, 
educational, and other eligibility requirements as members of the active duty Army 
or Air Force. 

As commander-in-chief of the Wisconsin National Guard, the Governor is authorized 
by law to order into active service all or a portion of the Guard, in the following 
circumstances: 

Role of 
Governor and 
Duties of 
Adjutant 
General 

• In case of war, insurrection, rebellion, riot, invasion, or resistance to execution of 
the laws of the state or the United States.  

• In the event of public disaster resulting from flood, conflagration or tornado. 

• In order to assess damage or potential damage and to recommend responsive 
action as a result of natural or man-made events. 

• Upon application of a U.S. marshal, village president, mayor, town board chair, 
or county sheriff.   

The Adjutant General is the military chief-of-staff to the Governor and has custody of 
all property, military records, correspondence, and other documents relating to the 
National Guard and any other military forces organized under state law.  The Adju-
tant General may appoint an assistant quartermaster to issue and account for state 
property. 

November 2002 



Page S-10   Wisconsin Legislator Briefing Book 

Army 
National 
Guard 

The Wisconsin Army National Guard currently has approximately 7,700 members 
and includes the following components: 

• Headquarters--State Area Command in Madison, with a number of subordinate 
units including the Drug Control Program, the Challenge Academy and the 132nd 
Army Band. 

• 57th Field Artillery Brigade with headquarters in Milwaukee, and the subordinate 
1-126th Field Artillery Battalion in Kenosha and other southeastern locations and 
the 1-121st Field Artillery Battalion in Milwaukee and other east central locations. 

• 32nd Infantry Brigade based at Camp Douglas and Wausau, with several subor-
dinate units, headquartered as follows:  the 2-127th Infantry Battalion in 
Appleton, the 1-128th Infantry Battalion in Eau Claire, the 2-128th Infantry Battal-
ion in Madison, the 132nd Support Battalion in Portage, and the 1-120th Field 
Artillery Battalion in Wisconsin Rapids.   

• 264th Engineer Group based in Chippewa Falls, with three subordinate com-
mands:  the 724th Engineering Battalion in Hayward and Superior, the 229th 
Engineering Company in Prairie du Chien and Platteville, and the 829th Utilities 
Detachment in Richland Center.  

• 64th Troop Command based in Madison with subordinate battalion headquarters 
in Tomah and Madison and five separate units in Monroe, Berlin, West Bend, 
Waukesha, and Milwaukee. 

• 426th Leadership Regiment based at the Wisconsin Military Academy at Fort 
McCoy. 

The Wisconsin Air National Guard is currently comprised of more than 2,100 mem-
bers and includes the following components: 

Air National 
Guard 

• State Headquarters at the Office of the Adjutant General and the 115th Fighter 
Wing at Truax Field, Madison. 

• 128th Air Refueling Wing at General Mitchell Field, Milwaukee. 

• 128th Air Control Squadron, Combat Readiness Training Center, and Airman 
Leadership School, all located at Volk Field, Camp Douglas, and Hardwood 
Range, an air-to-ground bombing and gunnery range, located south of Babcock. 

The Wisconsin Military Academy is located at Fort McCoy.  It houses the Army 
National Guard’s 426th Leadership Regiment.  The Academy trains soldiers from six 
states in the essentials of leadership, tactics and technical proficiency in a variety of 
military subjects.  

Wisconsin 
Military 
Academy 

The Adjutant General is authorized by law to establish a plan for organizing a mili-
tary force known as the Wisconsin state defense force.  The Adjutant General may 
organize the defense force under the plan if all or part of the Wisconsin National 
Guard is called into the service of the United States.  The defense force, distinct 
from the National Guard, is a uniformed force composed of commissioned or as-
signed officers and enlisted personnel who volunteer for service.  Membership may 
not include any person in the active military forces, including the reserve compo-
nents.  Retired reserve personnel may serve in the state defense force.  The state 
defense force has not been activated in the past 30 years. 

State 
Defense 
Force 
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Guard 
Activities 
Following 
September 11 
Attacks 

The Army and Air National Guard have been involved in a number of activities 
specifically in response to the September 11, 2001 terrorist attacks, including: 

• The 115th Fighter Wing, flying Civil Air Patrol missions over the upper Midwest 
and Washington, D.C.  

• The Noble Badger Task Force, comprised of both Army and Air Guard mem-
bers, performing airport security duties.  

• Members of both the 115th Fighter Wing and the 128th Air Refueling Wing Secu-
rity Forces and Firefighting Forces, deployed around the world to supplement 
the active forces. 

• The 32nd Military Police Company, serving in Hungary. 

• The 147th Aviation Battalion, serving in Kuwait. 

• The 128th Air Refueling Wing, partially deploying to Europe.  

Following the September 11, 2001 terrorist attacks, the Legislature passed and the 
Governor signed into law several measures that afford various legal protections to 
National Guard members and other military personnel serving in support of Opera-
tion Enduring Freedom: 

Legislation 
Enacted 
Following 
September 11 
Attacks • 2001 Wisconsin Act 22:  (1) provides veterans benefits to persons serving in 

Operation Enduring Freedom (for 90 days outside the theater of operation or 
any length of time within the theater); (2) entitles members of the National Guard 
and Reserves to extensions on professional and occupational licenses for 90 
days following discharge from service; (3) permits university or technical college 
students who withdraw from school when called to active duty to take incom-
pletes and later complete their coursework without paying additional tuition or 
fees; and (4) permits governmental units to pay an employee the difference be-
tween the salary paid by the Armed Forces and that paid by the governmental 
unit at the time the person was inducted or enlisted. 

• 2001 Wisconsin Act 23 abates the interest that would otherwise be due on 
income tax returns filed under an extension by members of the Armed Forces 
serving in support of Operation Enduring Freedom.  

• 2001 Wisconsin Act 24 provides protections to persons called into active service 
in the Guard or state defense force for at least 30 days, similar to those provided 
under the federal Soldiers and Sailors Civil Relief Act to persons called into fed-
eral active service, including a 6% interest rate cap on debts incurred before 
entry into the Armed Forces, the staying of civil court proceedings during the pe-
riod of active service, and protection from eviction. The DMA is required to 
provide service members with a brochure explaining these protections. 

• 2001 Wisconsin Act 26 establishes reemployment rights for persons absent from 
a position of employment due to active state service in the Guard or state de-
fense force, similar to those afforded under the federal Uniformed Services 
Employment and Reemployment Rights Act for persons in federal military ser-
vice. 
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DMA Programs and Services 
DMA administers a tuition grant reimbursement program for qualified members of 
the Wisconsin National Guard.  Enlisted members and warrant officers in the Guard 
are eligible for tuition reimbursement for baccalaureate degree work at an eligible 
school.  Eligible schools include UW-Extension and any UW-System campus, a 
technical college, or an institution of higher education as defined by federal law for 
student financial assistance purposes.  

National 
Guard 
Tuition Grant 
Program 

Grants are provided for 100% of actual tuition expenses at an eligible school, not to 
exceed the maximum of the resident undergraduate tuition at UW-Madison for a 
comparable academic load.  Qualified students may receive reimbursement for up to 
eight full semesters of undergraduate courses or 120 credits of part-time study.  

A Guard member who fails to meet service eligibility criteria or who is absent without 
leave for more than nine unit training assemblies is not eligible for a tuition grant. 
Applications for grants must be submitted within 90 days after completion of 
coursework for which reimbursement is sought.  A representative of the school must 
certify that a member has satisfactorily completed the course and achieved a mini-
mum grade point average of 2.0 (a “C” average) for the semester for which 
reimbursement is sought. 

A Guard member who is separated from service for misconduct, as defined by rules 
of the Guard, must pay back the tuition grant.  DMA may collect the amount owed 
through the tax intercept program.  

The Youth Challenge program was established in DMA in 1998 as a 22-week resi-
dential program for youths ages 16 to 18 who are high school dropouts or habitual 
truants who will not graduate from high school.  The goal of the program is to aid 
these youths in learning life skills, increasing their employment potential and prepar-
ing for the high school equivalency exam.  The program operates the Youth 
Challenge Academy at Fort McCoy.  The program was originally funded with 60% 
federal funds and 40% GPR.  The 2001-03 Biennial Budget Act (2001 Wisconsin Act 
16) repealed the GPR-funded appropriation and the statutory requirement that DMA 
operate the program.  However, the 2001-03 Budget Reform Act (2001 Wisconsin 
Act 109) restored the requirement that DMA operate the program and replaced the 
GPR funding with funds transferred from the Department of Public Instruction that 
would have gone to the school district in which the participant’s custodial parent or 
guardian resides.  

Youth 
Challenge 
Program 

The Adjutant General may activate members of the National Guard to serve on an 
honors detail of a funeral for a deceased veteran.  The military funeral honors 
program is administered by DVA and is described in the DVA section on page S-6 of 
this chapter. 

Military 
Funeral 
Honors 

Wisconsin Emergency Management 
System 
DMA administers Wisconsin’s emergency management system through the Division 
of Emergency Management.  The system is commonly referred to as “Wisconsin 
Emergency Management” or “WEM.”  The purpose of the system is to prepare the 
state and its subdivisions to cope with emergencies resulting from enemy action and 
natural or human-caused disasters.  WEM is headed by a division administrator and 
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has two bureaus:  the Bureau of Field Services and Disaster Resources and the 
Bureau of Technological Hazards. 

The Governor, the Adjutant Gen-
eral, the WEM administrator, and 
other state and local officials have 
statutory responsibilities relative to 
the emergency management 
system.  The Governor is required 
to review state emergency man-
agement plans and to utilize WEM 
during a state of emergency.  The 
Governor may order all or a portion 
of the Wisconsin National Guard 
into active service in case of war or 
other civil unrest or public disaster 
or to assess damage and recom-
mend action as a result of natural 
or human-caused events.  The 
Governor may proclaim a state of 
emergency for the state or a 
portion of the state and may enter 
into mutual aid agreements with 
other states concerning emergency 
management.  

When the Governor proclaims a 
state of emergency, the DMA, 
through WEM, is generally the lead 
state agency to respond to the 
emergency.  [However, under 2001 
Wisconsin Act 109 (the 2001-03 
Budget Reform Act), if the Governor determines that a public health emergency 
exists, he or she may proclaim a state of emergency related to public health and 
designate the Department of Health and Family Services (DHFS) as the lead state 
agency to respond to that emergency.] 

The Adjutant General, through WEM, is required to develop a comprehensive state 
plan of emergency management for the security of people and property, which is 
mandatory during a state of emergency, subject to approval by the Governor.  The 
plan, known as the Wisconsin Emergency Operations Plan (EOP), sets forth the 
responsibilities of state and local officials to take specific actions.  The Adjutant 
General must seek advice from DHFS regarding emergency medical aspects of the 
EOP.  The Adjutant General carries out statewide training programs and exercises 
and serves as the principal assistant to the Governor in directing emergency 
management activities.  

Glossary of Terms 
and Abbreviations 
CVSO – County veterans service officer. 

DMA – Wisconsin Department of Military 
Affairs. 

DVA – Wisconsin Department of Veterans 
Affairs. 

Division of Emergency Management – The 
division within the DMA that administers Wis-
consin’s emergency management system. 

EOP – Wisconsin Emergency Operations Plan. 

VA – The U.S. Department of Veterans Affairs, 
formerly known as the Veterans Administration. 

VSO – A veterans service organization. 

WEM – Wisconsin Emergency Management, a 
more commonly used name for the Division of 
Emergency Management. 

Wisconsin
Emergency 
Management’s 
24-hour emer-
gency hotline 
number  
1-800-943-0003 

Duties of 
Governor, 
Adjutant 
General, and 
Others 

The governing bodies of counties, towns and municipalities are required to adopt an 
effective program of emergency management consistent with the state EOP.  WEM 
provides assistance to local governments in the development of their plans.  Each 
governing body may appropriate funds and levy taxes for this program. 

Emergency 
Management 
Regions 

The state is divided into six emergency management regions, each headed by a 
regional director.  Geographically, they are very similar to the Wisconsin State Patrol 
regions.  The regional directors exercise powers delegated and duties assigned by 
the Adjutant General.  The regional offices work directly with the counties in coordi-
nating WEM’s programs and serve as on-site representatives of WEM during 
emergencies. 
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The Division of Emergency Management contracts with a number of municipal fire 
departments around the state to provide regional coverage for hazardous materials 
(hazmat) incidents that require the highest level of respiratory and skin protection 
(known as Level A incidents).  There are currently nine regional Level A hazmat 
teams operated by the fire departments in Appleton, Chippewa Falls and Eau Claire, 
La Crosse, Madison, Milwaukee, Oshkosh, Racine, Superior, and Wausau.  

Hazardous 
Materials 
Response 
Teams 

The state also encourages counties to contract with local fire departments or other 
entities for countywide response to incidents that are less serious than those requir-
ing Level A protective equipment, but exceed the capabilities of smaller fire 
departments.  Some countywide Level B teams are still under development. 

Regional and countywide hazmat teams are authorized by law to recover the costs 
of responding to individual incidents from the party responsible for the site at which 
the incident occurred.  When a hazmat team is unable to collect from the responsi-
ble party, it may seek reimbursement from DMA, from a special fund established for 
that purpose which is currently without funding.  

Under the direction of WEM, the state began planning for potential terrorist incidents 
involving chemical and biological weapons of mass destruction in 1997, as part of an 
interagency working group on terrorism.  WEM is the state’s lead agency in an effort 
to assess national preparedness, which was begun in 1999.  

The U.S. Department of Justice has created a risk assessment tool for state and 

W

Planning for 
Potential 
Terrorist 
Incidents 
local governments that includes a step-by-step method for state and county officials 
to assess risks and requirements for response and training.  As part of the risk 
assessment process, funding is provided to the states to purchase specialized 
equipment for response to terrorist incidents.  The equipment includes items such as 
protective clothing, monitors to detect and identify biological or chemical agents, and 
communications equipment.  

Emergency 
Management 
Response to 
September 11 
Terrorist 
Attacks and 
Anthrax 
Threats 

Following the September 11, 2001 terrorist attacks, the Governor established a Task 
Force on Terrorism Preparedness, co-chaired by the WEM administrator and the 
DHFS Secretary, to determine whether additional preparedness efforts and funding 
are required.  The Task Force is reviewing the Wisconsin EOP, the risk assessment 
and preparedness plan approved by the U.S. Department of Justice and other 
efforts.  The Task Force has released a “frequently asked questions” guide on 
terrorism, covering such subjects as chemical and biological emergencies, nuclear 
power plant safety, protection of state personnel and facilities, and cyberterrorism.  
The guide is available at:  http://www.wisgov.state.wi.us/. 

Frequently Asked Questions 
Department of Veterans Affairs 

Q:  Where can information be obtained about federal VA benefits? 

A:  The CVSOs have information on, and can assist veterans in applying for, federal 
VA benefits, as well as state benefits.  Also, information on the types of federal 
benefits available may be found on both the DVA Web site:  http://dva.state.wi.us/ 
and the federal VA Web site:  http://www.va.gov/. 

Q:  How can I contact my CVSO?  

A:  A link to a listing of all CVSOs in Wisconsin is available on the DVA Web site: 
http://dva.state.wi.us. 
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Q:  Who can answer questions about DVA programs and services?  

A:  The department’s executive assistant can answer questions and direct you to 
other sources of information on various programs and services.  The executive 
assistant may be reached at (608) 266-0644.  Also, the department’s legal counsel 
can answer questions and may be reached at (608) 266-7916. 

Q:  Where in the statutes can I find information on veterans issues?  

A:  Chapter 45, Stats., governs veterans programs and services. 

Department of Military Affairs and Division of Emergency 
Management 

Q:  Whom do I contact to get the National Guard to respond to an emergency? 

A:  By law, the county sheriff has most of the statutory powers at the local level in 
the event of an emergency.  In addition, there are mutual assistance agreements 
between law enforcement agencies as well as firefighting agencies, both regionally 
and statewide.  In an emergency, the sheriff will first call upon the mutual aid author-
ized by these agreements before requesting assistance from the state.  If the sheriff 
deems it necessary, he or she will ask the Governor, through the WEM administra-
tor, to call the National Guard into state service to assist in the response.  

Q:  Who can answer questions concerning the Wisconsin National Guard or 
Wisconsin Emergency Management? 

A:  The DMA executive assistant is the primary legislative liaison and is most familiar 
with the overall operations of the department.  The phone number of the executive 
assistant is (608) 242-3009.  If the executive assistant is unavailable, the depart-
ment’s public information office may be contacted at (608) 242-3050.  The 
department’s legal office can also assist with information and may be reached at 
(608) 242-3071. 

Q.:  If I am unsure whether my legislative district has a National Guard or WEM 
presence, how do I find out?  

A:  The department’s public information office maintains a Web page with links to 
WEM, the Army National Guard, and the Air National Guard.  The Web site is: 
http://badger.state.wi.us/agencies/dma. 

Q:  Where in the statutes can I find information on military affairs and Wiscon-
sin Emergency Management?  

A:  Chapter 21, Stats., governs military affairs and ch. 166, Stats., contains the 
provisions on WEM and its functions. 

Additional References 
 
Veterans Affairs 

• The state DVA Web site describes the various benefits, services, and facili-
ties available to Wisconsin veterans at http://dva.state.wi.us/. 
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• The federal VA Web site provides information about an array of federal vet-
erans benefits, including burial and memorial benefits, health benefits and 
services, compensation and pension benefits, home loan programs, and 
education benefits at http://www.va.gov/. 

Military Affairs 

• The DMA Web site describes the activities of the Wisconsin Army National 
Guard and Air National Guard, as well as the WEM system, at 
http://badger.state.wi.us/agencies/dma. 

• Legislative Audit Bureau Report 02-1, Regional Hazardous Materials Re-
sponse Teams, evaluates the expenditures and activities of Wisconsin’s 
hazmat response teams and is available on the Bureau’s Web site at 
http://www.legis.state.wi.us/lab/CurrentReportsByDate.htm. 

• Wisconsin Legislative Council Information Memorandum 01-9, Emergency 
Management System in Wisconsin, provides information on Wisconsin’s 
state and local emergency response system and summarizes emergency 
management activities following the September 11 terrorist attacks and is 
available at http://www.legis.state.wi.us/lc/reports_by_topic.htm. 

• The Legislative Council’s Special Committee on the Public Health System’s 
Response to Terrorism and Public Health Emergencies has been meeting 
since September 2002 to examine:  (1) the capacity of the public health sys-
tem and the adequacy of state laws to detect and respond quickly to a 
terrorist act or public health emergency; (2) the coordination of public health 
system activities with other systems in responding to a terrorist act or public 
health emergency; and (3) the adequacy and flexibility of resources avail-
able to these systems that can be used to detect and respond to terrorist 
acts and public health emergencies. 

Committee information and documents are available on the Council’s Web 
site at http://www.legis.state.wi.us/lc/2002studies/TERR/index.htm.
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